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January 15, 1973 as of
October 18, 1972

Volr.-:r Pictures, a Division of
2hr. './olpor Organization, Inc.
84 1& West 3rd Street
Los Angeloc, California 90048

Gentlemen: '

You represent and warrant that you are a division of The

r Organization, Inc., a Delaware corporation qualified to

e In tuBlness In the State of California, organized among

other things for the purpose of producing motion pictures and

are presently producing "a motion picture tentatively entitled

"WASISTAX "72", hereinafter referred to as the "picture".

You and we have agreed that we will distribute the picture

throughout the world (hereinafter referred to as the "Distribution

Territory") In the manner and upon the terms and conditions

hereinafter specified. *

Mow> therefore, in consideration of the execution of this

agreement and the respective undertakings of you and us as here-

inafter specified, you and we do hereby agree as follows:

ARTICLE I.

The Picture

You warrant and represent that the picture is a new and
*
\ original motion picture and that at the tlise of the delivery

J thereof to us pursuant hereto the picture;

j; (s) Will nave a running time of not leas than
j ninety (90) minutes ID* more • than one hundred ten
| ' (HO) minutes;

(b) Will cualify for a ratine from the Code
and Ha tins Administration cf th« Motion Picture;
Association of America not nora reatrlct'lva than
the current "It" or Its equivalent;

(t-.) Will net theretofore havo been d
or otJit'i'-.'i:!? expJ,a:U'.cd in any p;'i«i; t-r pitrts oi' l-he

4 Plsti'ibutioa Territory 5
'I

^id tDat you arc anu aU the. tlwc of tno delivery of bhs plctuii'. 2.*

will own or control, fr:ie of liens oi* cncumlir.:trice:.«.. ̂ iD. '-.!
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Granted to uu .'.ereunder, and that you have the full ri^ht, povror

and authority ~° en1;or into end perform this agreement.

ARTICLE II.

Delivery

You nĉ 3 to deliver the picture to us not later than

December 31* 2-572 at such studio or laboratory in the vicinity

of Loa Afii*el|::i> California or New York City, Kew York as we may

designate. P';~lverty 0:f tne picture shall embrace delivery of

all of the H':"3 aet ou* *n the attached Schedule A which is

made a part !i':"sof am3 the picture, when delivered, shall have

the so-oaUi'd "bus" of the I.A.T.S.B. affixed thereto.

ARTICLE III.

Cutting and Titles

, v/<; chall not have the right to cut or edit the picture

after delivery P^rsuant hereto except as hereinafter expressly

provide a in -•— -firticl- -1-' but ?— -S~CG to co^a wih

and to civo cons idex'at ion to our suggestions with

respect to tli" cutting and editing of the picture prior and

subsequent t" ™* Delivery thereof.

o v/c- shall have the right to cut and edit the picture

after the do.l 3 </ery there°f for" fche following purposes:

/Pi) In and in connection with the distribution
of tli'' lecture in the Distribution Territory outside
the

one
reduce the i'unnins time of the picture to
ten { 110) rslnutea;

/,.) To meet censorship requirements;

we herebv nrn"''1^1^ that if and when we intend to exercise the

aforesaid rJf'̂ (; wo -will consult with you and give good faith con-

oideration t" .'/our S1-U^se3tlons provided your representative is

available nt '')(" time anc3 P^-sce such right Is being exercised.
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3. The picture shall "DO released in the United Stntao

with the title "'.-.'ATTSTAX". l.'e shall have the sole ri^ht to

select and chon^e tho title of the picture from fci,r.3 to ti;..,*;
v\

as' we Kay cetorrr.inc, i"or releases of the picture outside the

United States.

2a
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/JV.JICIC IV.

kictribu'sicn of the Picture

1. G.Tc.nt of Rights.

Subject to the so-called "free television" righta

reserved! by you as hereinafter specifically provided, ;;ou do hereby
under copyright and otherv;ise,

give, grant assign and net over-unto us/the'sole, exclusive and

irrevocable r-irhfc thrcushout the Distribution Territory to rent,

leaae, llaenae, exhibit, distribute and otherwise dispose of, or

.trade and deal in cr with the picture and prints or any part

thereof and trailers thereof under any plan or plans which wo or

our affiliates E:ii6 our sub-distributors deeri proper ancl expedient

and upon such terms as we or they flnd&alrablo, with the right

to distribute the picture singly or in a group including other

pictures, together with all the rights therein throughout the

Distribution Territory for the full period of copyright (and

any renewals and extensions thereof) in each country in the

Distribution ^Territory and thereafter in perpetuity.

Subject to your aforesaid reserved rights the rights

herein granted* without limiting the generality of the foregoing,

shall include and embrace all so-called "theatrical" as well as

'"non-theatrical" rights in the picture (as those terms are com-

monly understood in the motion picture Industry) and shall incline

the right to use film of any and all gauges. You hereby £ive ^d

grant to us throughout the Distribution Territory the exclusive

and irrevocable right during the term heroin specified to project,

exhibit, reproduce, transmit and perfora and authorise and license

otUei-s to project, exhibit, reproduce, transmit ana perform the

picture and prlnta ther-oof by television and In any other manner

and by any other means, method or device whatsoever, whether

mechanical, electrical or otherwiac, and whather now Unoim or

hereafter conceived or created.

Ic - 3 -
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If your picture and other pictures are licensed or

contracted for In a group or as "part of a double feature program

or prosrasa, the prlcca or rentals allocated to the several pic-

tures Included in each Such group or double feature program shall

be fixed and determined by us in our sole judgment of the compar-

able valuca of the pictures embraced thereby, and our judgment

so exercised shall "be final and conclusive upon you.

1A. Reserved Rights.

Anything contained herein to the contrary notwithstand-

ing we acknowledge and agree that you have reserved, and the

rights granted to us shall not include:

(a) The right to distribute the picture on
so-called "free television";

(b) The right to, and the right to license
rant

video
others to, manufacture, distribute, sell, rant
and otherwise turn to account so-called vie!
cassettes" of the picture;

£c) The right to publish in books, maga-
.

tUlM I^L/Ai^J- pO J. j.k-'U J.l^CJ.J,^ l/fci^ ^ W»X W^i* <J4J Uyo. VA*V

picture;

provided, however, that you have agreed and hereby agree that you

may not and will not exercise the reserved rights specified as

Items (a) and (b) of this Paragraph 1A and that the picture will

not be exhibited on free television or by means of so-called

video cassettes prior to the expiration of the period of three

(3) years following the first general release of the picture in

the United States or prior to the expiration of four (4) years

following the first general release of the picture In the United

States if the picture shall bo reissued in the United States dur-

ing the aforesaid period of three (3) yearn following auoh first

general release, and that you will not exercise aaid rights and

the picture may not De so exhibited In any foreign territory

prior to the expiration of two (2) yeara after the first general

Ic



release of the picture In such territory or a is (6) years

after tha first ecncrr.1 release of the picture in the United

States, whichever shall be earlier,

2. Our Obligation to Distribute.

We accept the rights herein granted and agree to use

our best efforts to rent, lease, license, distribute and other-

wise dispose of the picture, the prints thereof and rights

therein throughout the Distribution Territory. We agree to re-

lease the picture in the United States as soon as shall be

practicable and in any event not later than one (l) year after

the Delivery of the picture to us aa herein provided. We agree

to notify you of the Initial opening dates and the names of tha

theatres in which the picture will open in twelve (12) principal

cities in ths United States and wo will further notify you of

the first release dates of the picture In foreign territories,

the aforesaid notification to be given to you as soon as shaxl

be practicable. We agree that in exercising our rights hcreunder

we will endeavor to obtain the largest possible groso receipts

(as such term Is hereinafter defined) from the distribution of

the picture, but we shall not be required to take any action not

consistent with sound business policy. The rights to the pic-

ture may be exploited and exercised by us through our own

affiliates, corporations aubaldl&ry to us or to our subsidiaries

or through such licensees or agents or in auch other manner aa

we may determine.

lo - 3a(l)



•o
r.r.i. :."J:novJlcd.jC and c^cvo that v;e :s«!ce no reprosenti.itlou,

'. .;.;', ','•' ir.ifcy or r;',;.soc-r.c;i!t cs to tho crce^ iv.-oeiy^s, r,;^. r-ccoJ:-•...-:.,

.:.;., i . ' -^oi .KjOi i or profit;.! to bo derived from said picture or the dis'crib-

r..-- •-;;•) or exhibition thereof, nor do v?e or ?_ny of our affiliated or

r ; r : . . ' ' ! : < • . / c:-'.i .^:;nles guarantee tb5 performance by £iiy exhibitor- or

tU^u/iUiUOi- of £jiy contract for the exhibitlo'i'* or distribution of

^.c::;.d - •JaUu'G. l?e agroe to use our best efforts consistent with

jj,-̂ a Luuir.sss policy In distributing and exploiting and-causing-

11.3 c'.j^tribution and/or exploitation of the Picture, as herein

If by reason of any iav/, embargo, c!.?creu, regulation or other

restriction of any agency or governmental, body the; number or type of

photoplays that we are permitted to distribute or wiarket in any foreign

country or territory Is limited, then notwifchiitanrllng anything herein

contained to the contrary, we way in our absolute discretion determine

which motion pictures then distributed by us will be distributed or

marketed in such foreign country or territory, and we «i..-il3 not be

liable to you In any manner or to any extent in the event the picture

'is not distributed in such foreign country or territory by reason of
^

any such determination. In the event that we penult you to distribute

the picture in any country or turrl.to.ry., we shall in no event be

required to assign or transfer to you or your licensees or any other

parties, any Import visas* quotas or rights on our part to Import,

exhibit or distribute the picture in any country or territory wherein_
«

the number of picUuran which vie may Import into and dlnfcribufce pictures

Is lliiilted by law, regulation or by agreement with other parties.

Anything heroin contained to the contrary not.wlthoi-andlng,

you acknowledge that wo arc engaged In the busineao of dlntributlng

plcturod produoucl by 6uraolvou and by othoru for our dlnuribut.lon,

and you agree that nothing herein shall re<iuir« us to prefer Uho

piefcuro over any othoi11 produced or dlatrJbulud by MM or uhulU runtriofc

or limit in any wise our full and freo rl];ht f-n tJ.ItiLr.ihuto other

Motion pictures or any nature or d<;uc.rJpt..ion, whether ;jJiiill;i.r or

' V-o the pi cUir.'ii cov<:.red hovoby.
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3. Withdrawal of Picture.

Should we or our subdistrlbutors, or their Gucconaorn,

licensees or assigns deem It inadvisable or unprofitable to c!ia-
A

tribute, exhibit or exploit the picture produced hereur.der in any

territory or territories throughout the world, we or they shall

have the right to withhold or withdraw said picture from any

such territory or territories. If we withhold or withdraw the

.picture from our normal and customary distribution for theatrical

exhibition 'in any particular territory after the date that the

picture would normally be so distributed in such particular ter-

ritory, then if you give us written notice requesting us to ao

distribute said picture in said territory, and we continue to

withhold or continue the withdrawal of said picture in such ter-

ritory for a period of six (6) months after the date of your

written notice, then subject to our right to meet a bona fide

oiTor for the rMst-M.bi it'inn nf «aid pdctui*e in such territory,

you shall have the right to distribute; the picture for theatrical

exhibition In such territory unless wo advise you that we are not

so distributing our own pictures in such territory at such time

due to. the conditions of distribution imposed upon us in ouch

territory which make sxich distribution In our judgment, uneconomic

or Inadvlaable at such time. In this connection, you agree that

you will in no event make a request that we distribute the pic-

ture in any particular- territory pursuant to the provisions

hereof earlier than three (3) years after the first general re-

lease of the picture in the United States. It Is underntood

that corinlderablc periods of time elapse after the firnt general

release of the picture In the United States until the release of

the picture in foreign territories, and that very often consider-

able periods of time elapse after tt picture is releaoed in one

foreign territory prior to tht> ,ti;no that it iu ro3of*ned In nil

ALT - 4 -
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territories by r::,".-joa of pr̂ p̂ rin;; th.; pictuvo i*oi* i\'j-

Iccne In such forsicn territories, and by rsaaon of censorship,

er.;fc£roCec, quota restrictions, ce^emento with Motion Picture

Export Association, &nd othar similar matters. If you shall have.-

the riant to distribute the picture horeunder in any territory,

you shall not grant distribution rights for a period In excess

of five (5) years. During the term of such agreement by you

for -ouch distribution of such picture, we shall have no right to

distribute sush picturs for theatrical exhibition in said terri-

tory. You agree that any agreement,entered Into by you for the

distribution of the picture hersundor shall provide that the net

proceeds and any other moneys payable by the party so distribut-

ing the picture to or for the benefit of you and/or us on account

of such distribution shall-be paid to us directly by such party

distributing the picture ar.d when the same'are paid to us they

shall be applied by us as part of the gross receipts of the pic-

ture and our distribution fee thereon shall be ten per cent (10̂ )*

Any loss by you from the release of the picture In

any such territory shall be borne entirely by you. If you release

or arrange for the release of the picture under the provisions

hereof, we shall have the saiae rights to receive statements, the

same accounting privileges and rights of inspection as arc granted

to you under the provisions of this agreement with reference to

our distribution of the picture. Any release of the picture under

the provisionc hereof shall be upon the best terms obtainable by

you in good faith. You shall not, hovrever, enter into any agree-

ment for the release of such picture until ouch time ara you shall

have given us an opportunity to meet the terms and provisions of

any bona fide offer which you havo received In good faith relat-

ing to the distribution of the picture in such territory. If

you are to release such picture in such territory, we will make

available to you, at our election, either a dupe negative, the

origin.'il negative or release prints.
\

ALT
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Any. bona flee offer received by you for the dis-

tribution of tho picture in any territory ch::ll be subniittsd

by you to. UG and chall outline in detail all of the costs

and expanses v;hich arc to be deducted from the gross

receipts received from tha exhibition and exploitation of

the picture, in order to arrive at the net receipts or net

proceeds of the picture payable to you by reason of such

distribution and exploitation of the picture. In the event

that we fail to rr.eet such bona fide offer, and you exercise

your rights to release the picture, then the amount of the

net proceeds or net receipts which will become a part of

the gross receipts of the picture under the provisions of

this agreement shall be determined in accordance with the

definition of net proceeds or net receipts as set forth in

such bona fide offer. It is agreed that if it is Impossible

or impractical to determine by sound accounting practices

the net proceeds or net receipts in accordance with the

1'ormuia or definition thez-cuf ^s sel fu^-th in such bona fide

offer, then in that event the notice to us setting forth

such bona 'fide offer shall be deemed to be defective, and

you shall not have the right to enter into an agreement

for the release of the picture in .accordance with such bona

fide offer until such time as you revise the bona fide

offer in such a manner so that the amount of net proceeds

or net receipts which you are to realize can be determined

by sound accounting methods, and we have had an opportunity

.to meet said bona fide offer, as revised. In the event

that we feel the net proceeds or net receipts of the picture

cannot be determined in accordance with the formula or

definition as set forth in such bona fide offer'by sound

accounting practices, wo will give you written notice thereof

setting forth wherein we feel that the formula or definition

of net proceeds or not receipts is defective.

ALT \ 4b _
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4. Continuous Distribution.

Nothing in this a^reemant shall be construed to require

the continuous distribution of the picture after the normal parioJ

of distribution or after tho re-issue of the picture, in the

event v;c re-issue the sarr.a, it being agreed that our determination

as to such matters_shall be binding and conclusive upon you.

5. ' Outright Sales of the Picture.

Wo agree to distribute and treat the picture in the

same manner as we distribute and treat, other motion picture photo-

plays being distributed by us, it being acknowledged and agreed

that we shall have the right to sell outright the picture and

territorial rights therein for a specified sum of money or upon

a percentage basis or otherwise as we may determine in and w,lth

respect to all territories as to which vie make outright sales of

other motion picture photoplays being distributed by us.

6. Altering Contracts - Advertising Allowances.

It is agreed that we and our subsidiary corporations,

and our and their distributors and distributing licensees and

agents, shall have the right to make, alter and cancel, and

authorize others to make, alter and cancel, contracts Involving

the distribution or exhibition of the picture, with the right to

adjust and settle all disputes with exhibitors, licensees and

other parties, Including the right.to make allowances to exhibitors

for advertising, publicity and exploitation. The amounts allowed

to exhibitors for advertising, publicity and exploitation shall,

If deducted from film rentals by the exhibitors, be deemed part

of the "gross receipts" of the picture, and treated as specified

In Article VI, Paragraph 1, Subdivision (ill). It is agreed that

all alterations and cancellations of contracts, adjuatmentn,

allowances or modifications made by ua in good faith shall be final.

Ic - 5 -



ARTICLE V.

Wo agree to pay you a Minimum Guarantee of Ti;o

Hundrca I'ifty Thousand Dollars (̂ .250,000) on account of your '

shnre of the gross receipts of the picture, as hereinafter

provided, payable eu folio1.::::

(a) Ono Hundred Thousand Dollars ($100,000)
upon delivery of the picture pursuant hereto;

(b) One Hundred Fifty Thousand Dollars
{(.150,000) in three (3) installments of Fifty
Thousand Dollars ($30,000)' each, payable at
four-month intervals, the firat installment
to be payable four (4) months after the payment
specified in Subdivision (a) .preceding;

provided, however, that nothing herein contained shall be deemed

to postpone or delay the payment of moneys accruing and becoming

payable to you pursuant to the provisions of Article VI, Paragraph

2, Subdivision (a) hereof and if the moneys so accruing and pay-'

able to'you shall at any time exceed the amount then paid or re-

quired to be paid pursuant to this Article V, the amount required

to be paid pursuant to this Art.ic-.lf- V shall be reduced accordingly,

We shall have the right to roooup the anount paid

to you pursuant to this Article V in the manner specified in

Article VI, Paragraph 2, Subdivision (a) hereof.

ARTICLE VI.

Gross Receipts of the Picture

1. Definition of Gross Receipts

The "gross receipts" of the picture shall be computed

aa follows:

After first deducting a sum equal to the £ggrcc.atc °r:

(a) Trade Association Pees.

Any moneys payable by uc. or any corporations .
suboldiary to "us or-to any of our sulisidiaries
(any and all of said sxibnj.dxar.lcH beinr, heroin-
after included in the term "our subsidiaries )
to the Motion Picture Aonocir.tion of Africa,
Inc., Mot*on Picture producers Association, or
any other present or future foreign or domRctiff* _
trade association, based or computed on the re-
ceipts from the distribution of the picture;

lc - 6 -
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(b) Taxes,

All puri'.n require-:! to be paid or payable by us or
pur subsidiaries*, as ir.posts, taxes and like
char coo, however denominated, imposed, assessed
or levied by ar;y r$Jverr;.T.er:t or any duly constituted
taxing authority based upon or relating to the
grons .'.-ion-ays derived on account of or from the
distribution or exhibition of the Picture in any
country, subdivision thereof or territory, or- -
based upon or relating to the remittance of any
sums so derived f rorn the Picture, vh ether said
taxes are denominated as turnover taxes, re-
mittance taxes, sales taxes, film hire taxes,
gross business taxes, or by any other denomina-
tion (-whether sir.ilar or dissimilar), but ex-
cluding any tax. based on the net income cr net
profits of us or our subsidiaries, whether de-
nominated as income taxes, net income taxes,
excess profits taxes, franchise taxes,, corpora-
tion taxes, or by any other name. The amounts
deductible and rccoupable under this sub-para-
graph (b) shall be the amounts expended or In-
curred which said amounts shall in no event ba
decreased by reason of the manner in which sa.v.e
are elected to be treated by us or our subsidi-
aries in the filing of net income or other tax
returns.

(c) Guild P

All payments required to be j;-.;u!e by ^
or our sub:;:!, diaries; to any

party pursuant to any a^rec^ent with any guild
or similar organization in respect of the ex-
hibition of ths Picture on television or arjy
other use of the Picture; and

(d) Collection Costs. •

All costs and expenses incurred in enforcing '
"" — film rentals or license fcos., including

attorneys fees.

From all moneys derived by us or by corporations subsidiary to

us or to our subsidiaries (all of same being referred to harcunclor

as :"our subsidiaries")

in dollars in the United States from the lease, license, rcn-al,

trafficking dealing in and distribution of the Picture and rights

granted to us therein pursuant to tM :; agrccjr.ent including tele-

vision, in all gauces, not only on the original release, but al"no



*-
from reissue and foreign versions thereof r.'ll net jr.orjcys received

.- by us or our subsidiaries from the non-theatrical and other rig'.* bis

and by reason of the infringement or .other interference by third

persons of or with the Picture, or any part thereof, or any of the

rights herein granted us, and all moneys received by us from the

Bale, licensing, or other distribution in'the United States of

trailers in connection with the Picture then the resulting remain-

der shall constitute "gross receipts", EXCEPT that the following

shall not be included therein or shall cpnstitute a deduction

• therefrom (as the case may be) for the purpose of determining

- the gross receipts hereunfior:

(i) Moneys in the nature of security deposits or
advance or periodic payments received by us
or our subsidiaries in connection with the
Picture unless and until the sair.e shall have
actually been earned by the exhibition
of the picture or the use cf the rights
therein, or shall have been forfeited;

(il) Sums equivalent to or resulting from the
alteration or cancellation of contracts
Involving the distribution or exhibition
of the picture, adjustments of disputes,
r> no H 4 1 e , r>c>Vta fo*; »nr3 b?1?1 PCCOUntS Sh?.ll

be deducted in computing gross receipts;
/
•' (iii) Sums equivalent to our advertising ex-
^ • pendltures'in the United States in ex- *

'jr- cess of Five Hundred Thousand Dollars
f ($500,000), rfhich expenditures shall be
.f limited to direct charges without over—

f ' head and shall be a continuing charge
. to include but not be limited to all
. sums which we or our subsidiaries:

A. Expend for all general, special
and cooperative advertising, pub-
licity and exploitation purposes,
including but not limited to
salaries and expenses of exploltoera
(appropriately allocated) whether
employed as regular or temporary,
employees; and .

B. Allow to exhibitors to be expended
for all general, specie! and coop-
erative advertising, publicity r.nd
exploitation purposes. If such al-
lowances shall have been deducted or
applied by the exhibitor in computing
film rental, the amounts of the al-
lowances referred to in this sub-
paranr-aph (iii) shall ( t-o the extent
so deducted) ba included as part of
the gross receipts.

- 8 -



2. DiL'trilrî icr. 01* Cr-«a I

S^e crc'cc rocclpta oi1 'c!;3 picture chall bo treated

ana paid In tho follo:;ir.3 cnnncr:

(c) V.'i-;,h inspect to the first One iiillion
Dpllr.ra ($1,000.009) of raid croco receipts we
shs:?.l retain t:.2 first £Ix Hundred Thousand
Dollars ($6CO,CQO) piua the a^rcrate amount paid

&\̂ f, to you pv.r::iv.nt to Article V hereof and we shall
•"""̂  pay you the balance thereof;

(b) With respect to the ftrosa receipta in
e::c-..-a of 0:is pillion Ejllc.i'3 (C*1»GGO,COO) \:o
sh:.ll pr.y you r;::ounts eo.ual to fifty por cent

• . (iiC,J) thcrooi' and v.-s aha.ll retain the balance
for our ovjn uco and bensx'lt.

3. . Foreign Kecolpts.

(a) Currency Restrictions.

If, by reason of a moratorium, embargo,
banklns or other restrictions, we find It impractic-
able or Impossible to have any moneys derived from
the picture transmitted to New York City, Usw York,
we Phall be und^r no obllsation to pay to you your
shar-e, If any, of such r.onoys until such moratorium,
embargo, banking or other restriction is lifted end
the moneys are actually received by us in Hew York City.

We chall h"vc the rl^ht tc deal a»iu liroit
with such moneys in the cnnie manner in which v:c doal
and.treat with Honeys derived frĉ i our own pictures
and provided that we shall have dealt or do deal so
with your funds, our ^udsnant with reapect thereto
shall be conclusive and binding upon you.

It Is further asreed that if we ara able
to securo transmission of your share of such rconejra
•or any part thcraof to Ke« York City, you will bear
the entire cost and expense Involved in any uuch
trancmlcalcn.

You a^raa to bo bound by the term.s, provi-
sions and' conditlona of r.ny agreements horatofors or
Hereafter trade by us with other Ar.srlcan dli;trlbutor;i
Of Motion picture:), or nloin3> with any Govcmmsnt ra-
latlns to raaltlTJiGoa from nny country or tsrritor;/
to Kew Yoi'k City. You esra e'that wo. ohall havo the
right to fiftcount to you £cr wonoys actually rocelved
In BOW York City fron any country or territory In tlio
8&EO ratio as tho raapaotlvo biilin^a or oollootiona
(ao tho case nay be) in cuch country or territory 011
the picture daiiversd hor-cunder bear to the total bill-
ln;.;s or collcctiona on n!3. plc'oxircn llconncd for
dlafcrlbution by ua in auch. toivitory*

lo



(b) Payment in Foreign Currency.

If the transmission of r.oneyn fr-on i-.ny
foreign territory or country to the "<.:nit:-:'d t5t-ite;j
lo prevent by cnbaiv;o, then upon your rcou,J3t, a:id
if r~i"~ittc-:I by this'Zcv;a of such territory or
country, we will deposit the share of the srons
receipts to which you would bo entitled uron trans-
mission to "evf York, in your nsn:e in any ban!-: or
other depository designated by you in rush territory
or country. Such deposit shall, for the purpose
hereof, be-payment to you of the amount so deposited
and \JQ shall have no further liability of any kind
or nature in connection with auras so deposited.
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ARTICLE VII

Accounting.

1. Statements.

Wo agree to furnish you quarterly for- a period of eighteen (IS)

months from and after the release of the Picture, and thereafter

semi-annually, a statement showing receipts by us or billings made

by us (as tho cane may be) within the Distribution Territory ..and _ .

.receipts and billings with respect to any outright disposition

within the Distribution Territory relating to the preceding quarterly

or semi-annual period. In connection with such statements/ we will

also show the permitted deductions from gross receipts. We agree

concurrently with the delivery of such statements to pay to you

any sums to which you may be entitled. Subject always to the

limitations of the Distribution Territory each quarterly or semi-

annual report shall be furnished to you with respect to the United

States within forty-five (45) days/ and with respect to all other

countries or territories within one hundred and twenty (120) days

after the close of the period for which such reprot is made.

Notwithstanding the foregoing/ it is agreed that such reports are

to be rendered only for periods during which actual billings or

collections are made.

2. Keeping of Records.

We agree to maintain full and complete records of all trans-

actions had by us in connection .with the Picture, and if at. any

time within twelve (12) months after the date of any quarterly or

oemi-annual statement delivered to you (as opposed to any cumulative

statement which we may send to you either with such quarterly or

semi-annual statement or separately and which it is understood are

Bent as an accommodation to you and are not subject to audit), you

nhnll elect to question tho accuracy of tha sama anfi shall notify

us in writing to such effect, you shall have the right to employ,

.at your expense, Price Waterhouse f. Co., or another firm of certified

-10-
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public accountants (but such other firm of certified accountants

ehall bo approved by us in writing and we agree not to unreasonably
oz- you my cause your* ovrn e:roloyees In your ^

withhold such approval) ,/to examine our records end accounts at the

place uhcra such records and accounts are regularly maintained by us,

which is currently i:cw York City/ insofar an<3 only insofar as they

relate to your Picture and only in order to check the accuracy of the

questioned statement or statements insofar as it applied to the part-

'icular quarter or semi-annual period to which such statement pertains.

Said representative shall have the right to take excerpts from and

make copies of our permanent records in connection with said Picture,

but only insofar as claimed inaccuracies may exist. Your right of

inspection or examination of our records or-accounts shall be limited

to the rights granted you in this Article.

3. Finality of Statements.

Nothing herein contained shall be deemed to give you the right

to go into any matters or items which make up any of the items

contained in any such statement, if inquiry into same shall require

an examination of our records or books after the expiration of 12

(twelve) months from and after the dace of any statement questioned

by you, it being the intention hereof that statements not questioned

by you by notice in writing within said 12 (twelve) month period

.shall be final and conclusive account stated. You shall be forever

barred from maintaining or instituting any action or proceeding based

upon, or involving, or in any wise relating tof or pertaining to, or

concerning any transactions had by us, our affiliates o.:: our or their

licensees in connection with the Picture and the accounting embraced

in, any statement delivered hereunder or the accuracy of any item

appearing therein, unless such written objection shall have been "'

delivered by you to us within 12 (twleve) month period mentioned •

in Paragraph 2 of this Article and unless such action1 or proceeding

is commenced within 6 (nix) months after the delivery of such written

objection by you to us.
* Accounting Department, provided they have not previously been
employed by us,

- 11 -
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4. Method of Accountlnr.;.

All accountings and payir.snts r.:aoc* by ua iihall bo

upon billli^j or collections, vjith the rU-ht on our purs to

ch;-;nc,e the. u-Vr.od frc:.i tirca to tir.o, or to vino different r.rrhoo.-,

with respect to different territories. We shall in any event

have the ri^ht to deduct bad accounts^ cancellations, allo;:c;ncei,

rebates, refunds or non-payments of billings.

5. Holding of Funds.

-. . Nothing-In this agreement contained shall be con-

strued, deemed or Interpreted to mean that any moneys due ox* pay-

able to you hereunder are IB Id in trust by us for you, it being

the express Intention hereof that such is not the case and that

we shall have the right to commingle any part or portion of the

sums payable to you out of or on account of the gross proceed:

which may be received by us with any of our own moneys and to

make use thereof without restriction, being Indebted to you only

for the amounts to which you are entitled hereunder at the tine

when sums shall be expressly payable to you horeunder.

ARTICLE VIII.

Advertising

• 1. Amount.

It is agreed that we shall have the exclusive ri£ht

. aa we In our sole discretion may determine, to advertise, publi-

cize and exploit the picture In the Distribution Territory, pro-

vided, however, that wo shall consult with you with respect to

.' the proposed advertising campaign In connection with the initial

release of the picture and vie will in good faith attempt to ex-

clude from any art work or copy in the advertising of the picture

any material which would reasonably ba anticipated to bo objection-

able to the members of the black community In the United Stn

- 12 -



£9025

We agree U.':it we v.'ill advance such moneys aa we dseni tujcsj.'cai-y

for suc.h irarpcsc::, anc3 J?G a^roa to spend not lees; than One

Hundred Fifty Thousand Eollars ($150,000) for advertising end

ponltive prints of tho picture. You ac^se that you will net

advertise, exploit or publicize or authorize any auch advertls

ins, exploitation or publicity in connection with the picture

in .the Uictribution .Territory which is not expressly approved

in writing by us.

If in any advertising, publicity or exploitation,

the picture is advertised with a group of other pictures, the

cost of auch advertising, publicity or exploitation shall be

allocated between the picture and

- 13 -
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: oxich ' other pictures, having regard to ths proportion that the space

uscd to 'advertise or e;;ploit yo'ir Picture bears to tho total space

used to tiovci'tiLCj or Gocploit the £roup of pictures^ fcr t»»o position,

.proi^inence and. emphasis Giver, to your Picture in relation to the

ot*-^r pictures in oho sro^pj a^nd for tuo expense 01 tho space

occupied by 'your Picture uith reference- to that occupied by the

-other pictures 'in the .~roup. • ' : ' .

'. .";2; 2ho Eisht to Advertise . .

You do .hereby ' £ive , srar.t ar*d assign to us/ the followlns

exclusive rights in connection with aflvertisiss, exploitir-s and

publlciains the Picture; in tho Distribution Territory;

•' .(a) ?o publish or cause or pernilt to be published in all
laiosussea ar.cl in such for;r. 5.3 we suy dsein advisable,

: . - ' • : synopses, sur»ii7.s.ric-:s, resyrî s and storiet; not exccGdirtS
- ' ... 7,500 v;ords in Isr-sth (except to ttv& ê er.t you have
• '• .•''- the right to authorize a 2rea.ti3tr lê ~th) of and ex-

' v cerpts from the Picture ar.d any literary, dramatic
' -. , •'•'•-• . or 'musical material included in the. Picture or upon
•' '.' -' - 'which the Picture vaa based ir. Kowspapors, iMisasines,

. trade periodicals, /heralds, prô ran̂ s, booklets,
'. . posters , lobby displays, press boolcs 'ar.d any. other

• . ... .• periodicals and in all other mediums of advertising,
and publicity v;hE,t soever. • •

(b) _ '£o bx'oadcaot by radio, wiro, tolsvition or any other
•' . means or ̂  Method, or llcer.se or authorise others to

so braodcastj in any lan̂ uasc, adaptations, versions
or Elcetches of the Picture, or any parts or portions
.thereof, from nounrt rociorcir; or v/ith liv̂ n;; porooi'iti,
or othorwxno; and in «on:;i;jct:..on lih^iwAlwl'i, LJKJ Â./iiiU
ô Ui'u'i. )"f.?t'iilU;i oi', or cxcco.'pt'U J'i'oiii «>'i,* 'i'liui (il'timii! u j,'

• . any literary, drariatic o;c jnnuio^l jiriturial cu*it*a.t.nuU
'in the Picture or -upon which tlvj Picture v;ar> biuiod,

• .' mid 1;o uao irt ot»ti.J until. ii.Wi Jiilii.i'i\)V/I.'i;Ji fu'iy otliiv^ lltiorary,
tlo or i;iiuiic;il ftiatoriul; pr-ovlt'im! , howovnp, tlui l; no
bi'oiiJoan t nhu,ll cxcoucl ton ( 10} mlnuuio i ft looc.Ui ,

. .
. t: • i:lkei)Gef3 a*ic\ ivyi'od^ctioiis or tho voice oX' oai'.li of

•' . . • the parties yonSCA'S.Es ser»,rlces in connection wit*-, the
* '• '; .'; Picture for .the purpose of advartiains or exploiting

. ;._ .* the Picture ar.3 r.l&o (but subject to the ll:iatwVuior.:;
.' ' ''.' ; containod in the respective oi.iployiiiant contracts viith

. •' . . such parties) in connection with coLimercial ':le-ina
and cô -.̂ rclsl advortlsir^; or publicity in connection
with any product, commodity or aorvicc irariu
distributed or offered by any person, fir;.; or
corporation.

lc
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3. , Advertising Materials.

You shall not be charged for any expends which n;ay be incurred

by us in the preparation of bill posters., lithographs r..r.d oth::r ,

advertising accessories (leased, licensed or sold zo e-hibitors

or other licensees) relating to the picture and you shall not be

entitled to any part of the proceeds derived by us from the sale,

license, rental or other disposition of the same.

4. Release by Columbia.

We shall have the right to include on the main title of the

Picture and preceding any other matter, the Columbia err.bleift,

together with the words "Columbia Pictures Presents" or similar

words'.

5. Credit.

You shall deliver to us a complete statement of the credits

which you are required under your contracts to give directors,

actors, and others. You will also deliver to us .copies of or

excerpts from all of our contracts relating to the Picture, which

require that credit or billing be given to any person, fira or

corporation, it being understood that if excerpts from such

contracts are delivered hereunder the full text of all pertinent

'provisions will be included therein so as to enable us to be fully

advised as to your rights and obligations with respect to credit'

and billing and with respect to the use of the names, Likenesses,

voices and sound effects of the various persons involved in con-

nection with the Picture and the advertising and exploitation thereof.

- 15 -
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In all c.«v6rfclsei::enta issued by or unclc-r our control, MS '.:ill,

except' as hereinafter provided, abide by the statement of credits

and contractual provisions with rccpoct- to credits delivered b;,- you

to us. You will hold us and our licensees harmless from any ac,tnage

arising a a a result-of your failure to deliver full and complete

credit Information to us as herein required, any deviation fro:n the

contractual credit requirements In the statement delivered by you,

or your failure to make the credits on the tar.ln title conform to

your credit instructions ac aforesaid, we will if reasonably

practicable, remedy any errors or omissions in the giving of credits

In advertising Issued by or under our control which arc the results

of our sole error, provided you notify us thereof as soon as

practicable after such errors or omissions are discovered.

Except to the extent. If any, required "by applicable collective

bargaining agreements or individual employment agreements, we shall

not be required to mention tho names of any persons entitled to

credit in group, 11^ OT* so-oallc-d "teaser" advertisements or "trailers"

cr other advertisements on the screen or on radio or television, or in

special advertisements, publicity or exploitation relating primarily

to the story or to its authors, any members of the cast, you, the

Individual producer, the director or other personnel concerned with

the Picture,.any mechanical process or Invention used in connection

with the Picture, our institutional advertising, any advertisements

written In a narrative form or similar matters, or in "commercial

tie-ups", advertising accessories or by-productions of any kind

(including but not limited to .flctlonallzafclons, sheet music>and

phonograph records), or in advertisements of such nature- that the

consent of tho person involved to the use of his name has not been

obtained by you. No casual or inadvertent failure to abide by tho

credits shewn on the statement of credits delivered to you by you

under this Agreement shall constitute a breach of this Agreement.

16 - IT.
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ARTICLE IX

Number of Pr-intc

You c-.^roe that v:e shall h~ve the right to order from

any laboratory designated by us as ir.any prints and dupe negatives

of the picture as v;e in our sole discretion deem commarclally advis-

able, subject to the Minimum expenditure specified in'Article VIII.

/iRTICLE X

. • Foreign Language Versions

We shall have the right, in our sole discretion,

to make versions of the picture In languages other than that of

the original version of the picture, including but not limited

to dubbed versions, cut-In versions, superimposed versions and

synchronized versions for use In such countries as we deem

advisable. We shall also have the right, in our sole discretion,

to grant to our licensees or franchise holders in any foreign

country or territory the right to make foreign language versions,

which versions shall be made at the expense of such licensees

' dr franchise holders.

ARTICLE XI

Radio, Novelisation and Music Rights

1, Radio and Novelizatlon Rights.

If you acquire or own the radio, television or novellza-

. tlon rights or any other publication rights (including comic strip

and comic, book rights) in or In connection with the story or liter-

ary or dramatic work upon vjhich the picture Is based, you aŝ oe thcvfc

w,e shall have during the period In which vie have the right to distri-

bute the picture (and to the extent that you have such right and sub-

ject to the limitations upon wuch rights as are imposed upon you)

the wole and exclusive right to broadcast by radio, television, wire

or any other means or method, or license or authorize others to so

broadcast one or more adaptations, versions or sketches or aequala of

any motion picture version, or of said story, literary or dramatic

- 18 -
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vorlc or rjiy other adaptations or vorclons and any part or .̂ or--

tlona thereof from ct5.cc ox1 other sound records, soundtracks,

electrical transcriptions, re-recordings,- or with living pcrsonc,

or othcrwiao, together with such novel5.ration and publication

rights exclusively, in all Icnsuĉ os and for the Distribution

ARTICLE XII-

Copyright.

The copyright In tho picture shall be In.the names

of you'and Stax Films and copyright' notice In such names shall

be affixed to the picture and positive prints thereof. You

agree, immediately upon the delivery of the picture and the

registering of copyright in the Copyright Office of the United .

States, to assign and to cause Stax Films to assign, to us an

undivided one-half (1/2) Interest in the copyright' of the picture

and you and we agree, and you agree to cause Stax Films to agree,

to hold the respective interests in the copyright of the picture

for tho benefit of tho party holding such interest and tho other

partloo holding interests in tho copyright. You, wo and Stax

Fllnta, and oaoh of 0ald parties, shall have tho right to renew

tho copyright In tho name of Stax Filrao, it being understood and

agreed that our righto hcreunder shall continue during the copy-

right renewal period. You undertake to and agree to cause Stax

' Fijms to execute all such further documents and to do all such

acts and things as may from time to time be necessary to vest copyri;

.- and confirm our rights In the picture as hereinbefore specified.
' • . ARTICLE.XIII.

• ' Warranties.

1. Right to Enter into Agreement.

You agree, warrant and represent that you have the full

right, power and authority to enter into and perform this agreement

and that you have no contract'or ottitstt arcnugfejitent o£ any naUux

with any party which might In any wise interfere with your, full,

due and comploto performance of this'agreement.



2, r-MT^ntloij Rcapec'Slns Literary tad

UiUi vccpocfc to tho dramatic, literary r̂.d uJUDlo:1.! t:.:/::.ri::l

'v' • v;l:ich tho Picture is baaed, you do hereby '.arrant c-id asrco:

(a) £?.",t r.t tfi'J tlrv/j of tho' cir:-T.ivery of th~; Picture you
ulil c':iV jCull rnd <. cp.plo<\? titlJ l:i rr.d to t->i ?;-.:x'ui\-;
V..r.d nil ri.rhta in r.r*d to -\ny rr.d c.31 literary, <•;•'-,'•••.-wio

tho Picture is bau^d, required 3Tor 't;.~ i'*all and c.?:.".plcto
o:corslcj r.v,d cnjcT-rnt cf all rlcht.i herein fzr-Mtcd to us,
v-'jisti" •" to fi'* J.1 - '•1"jiTrr'v ill t'jC: Z5 ""î -i'lbû '1*'""' 'j.ci.";'f''toir'J'i
i;lthcufc lot pr hliifiraneo on v-ho part of any porocn

(b) 1'int noithor tho Picture nor r.r,y p^rt thereof will l:i?ririG'
. upon .tho atatutory rights, o,cr.:-on l^v; rights, copTTlcht,

litcr̂ iv", dramatic, uucic.c.1 or notion pî t-urD rlrrhts,
patent rights or tho tradĉ r.rk or tracio r.amoEi of anyone.

(e) That nolthor tho Plcturo ncr any part thereof, nor ar.y
of oalci di'M̂ tic, lltorary end nuolcLil natorial will
violato tho statutory rightc of, or tho right of
privacy of, or constitute, a libol or olcnfio;-* against
anyone, or violate any other rights not- heroin
cpoclflcally enumerated.

3, Warranties Respecting Licenses.

You warrant, represent and agree that at tha time OA delivery o:

to uo:

(u Ton will have obtalnod prcp^r ?."
pormlttins you to xiso tho sound rcec.r-J.ins eirwip.-K&ni?
cuploycfi In tho production of tho Picture c^ii
poralttlns you to fciotrlbuto the Pitturo vhrouaiicut
tlio Dlctrlbutlca ^Tc-rritory with sound and dialcguo ar.d
s^iasiris csTichroniscd therewith; that you will havo
obtained prcpor and cffccstivc Iicc-.3mi?o3 ro u^o ar.y
ciUDic copy righted or othar\-riyo prot:c-c.tcici throu.irhout

' tho DlDtrlbutlon Torrltcry which has hcsn "u^cd in tho
production of the Picture, together vd.l-h th-s right to
UDO said MAO is throughout the Distribution territory
111 connection with 1-ho cxhiloitlcn of tho Flct-uroj
that you will have obtained propor anci effective.
licenses porraittlr-s; yo\\ to use any patc-nrod pro-looses,
nothocEs p-ncl invrjiitrions which you may bo rx-quirad to
uoo'ln tho making of tha Pl^turaj provided "that you
chall not "bo required to «v:ikir.J> and do nor- mako, any
warraSuieB oiv roprciRcnfratlouii v/lt-h rc^-p^ct to ths
ocopo or \'nlldlfcj? o* miy oue.li licensee whi^h aro
obtained by its.

(b) 'JKiO motion pitftwro rtfsht-3 In iill mafrerlfll iicfid In tho
. . ricturo, and tho Pa^tur^ Itself, ao v:ell ati tho r.ogatlvea

cir.d print c tJ'iOrcof nnd all rights tbcrnin, vrill TJC freo
Mid clonr of r,ll cnftunbrcnooa of ovary kiud., natiiro nnd
character v.'hatscovcr-, and tha4:. our- rinhv-o i
thoroto which ai^ n^^ntod pursuant to thin
will bo free, iiidcltaalbla and uncmc-

SO.
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3/t. Warranties Respecting Gui3J Pcynsnts.

You further warrant, represent and agrae that v;e

will not 'be oblisaieu for and you undertake to make, and hold

ua hamlets against, any payusnts whatsoever required to be made

to any persons rendering cervices in connection with or in

respect of the production of the picture or to any person,

union or guild by reason of the standard theatrical exhibition

of the'picture or exhibition of the picture on free television.

We agree to pay, and hold you harmless against, any payments

whatsoever required to be made to any person, union or guild by"

reason of the exercise of any of our rights horeunder other

than and excepting standard theatrical exhibition of the picture.

Ic - £0a -



4. Iu£i::jiity on Warrr-r

*. Yon rsrco and guarantc-o to fici'crid, Indemnify and hold us : ;-,£

cur subsidiaries, ai'filiats-5/ lieer.siog ?.nd agents hc.rr.los 3 c'i',

from and r.cjaizist any charts, did^c, costs, expenses (iiicluiir^

counsel £coo), Jufisr.cnts, penalties, liabilities or losao-s of any

Icind or nature whatao'avir, 'which r.it.y bo sustained or suffered by

or cccurod against us or any of cur subsidiaries/ affiliates,

licensees or agents by rcr.son of, b:.sad upon or- rolatlns to a

broach of any of the eovenantfs; ropros^ntaftlais or irarrantlcs

contained herein, or ir\ ths &zerciDo or attempted oxcrclae of

• any of tho rights, licenses o£ pr-ivilcgos heroin granted, or by

reason of any claim, action or proceeding asserted or instituted

relating to or growing cut of • any s^oh breach.

5* Litigation.

(a) Right to Withhold Moneys.

To assure perforaanoo by you of tho provisions cf thio
agreement, It is agree-d that if any person, firm or
corporation nhall r̂ esciit any cla:lia or institute any
a-oticn or ot"n-i' pi-vu^-cUjLig w.̂  ir.ot us, c-r rjTfi?.iatc2,
Bubsldiarlcs, llcoacaes and i-.sents, involving ar.y of
the warrantios, riprsciffntatlons -?.nd agreements ir.o.clo
by you herein, wo ruiy withhold .frori any mor.cyo payable
to yon fcer-ciunder such &n*o*unt as we rr.syj 3.n good faith,
decta t-easono.bly noscssar-y or d-;.'?-:lr-ablo for tho purpose
of pi-otooting us againnt any danao.cs or expenBca v:c may
suffer or incur as a' result ot'such claim, action or other
proceeding. 1'fe chall retain n̂d kc-&p such raonoyrj with
our general funds, sublet to the 'provisions 'hereinafter
contained in this agraetnent.

(b) Notice.

We agroa to give you vrlticn notlco by r-̂ glstorcd mail
promptly In the cvont any stwh claln is asacrtod or cxctlcri
or other proceeding 13

(e) Ri&ht to Bond.

You ohpj.l litive t'Uo rlcfrt to bo^d oaid olaln or n.oftl&n or
other proseedlng lr.' ftn araount to be rantrualJy as.t:^ed upon
betv;cen u,i, and upofn ths b^rtdlns of any such el.ito or action
or other proc^cdlnfs, th-y money oo wlthhelct by t:u chall be
roleayod to you. in t'Orui event, that you and we p.ro unable
to ac^o uyjon the ainouvtt of the bond, ass hortMn provided,
the amount shall !>-_* dot'srmined by three a;.*bltro.tor:i, one to
be rjolcotod by you, cno to be &0i3.octed by 'u2, aii:l the tv?o DO
Boloef:;:d to E^lcsl; a V-hlrd (~jo\i .T,nd v;c o.crcso to nubsiit to
ouo.h arbitration as herein i>rovi^d).

21.



• " • V'"" '

(d) P,\ynont3 frispdctlns litigation

Aito:.1 the fli;r.l Judicial (lotamini'.frloii or cotfclc&ont or any
r.o.xiien, c::ii'.3 or pT:;coc-.ciing, Involving £ho warranties, ropraoon-cn'ticna
iir.U anrccrantc hcrcii»ibovc specified, the moneys ao held by ua ci-.all
b-> ur;.;d i'or- 'Jho T>VJ:--:JO ci* piyir.3 any amounts duo to us pursuant to
tV,'i p7C-v::.r:-r,nK hcrr.cJ.* cr of civ/ ̂;cis.r..:nt or settlement or ccmprcmiro
u;'u.h ir'Ĝ oct 'co cuoh daira, action 02? othc-i' proceeding and any bn3.ur.ca
clrsVil i;.ii--::r,rcor b^ j:;.i<3 to ycy. tfo c:;rco that \;c will not oiTcct

ci-iv:h claims without first cbtr.inins your- ccnn
±a rritir̂ ., which conaont you agroo shall not be imronaonp.ftly
vlI'liiiQlt;, iTuL.hlr.r; heroin, contained, hc-.;ovcr, chall bo ccnatrucrt
to r.c-̂ n tĥ t your lir.Dility io 3.iTr.itcd to tho amount of ouch vrith-
holc"?.rcc, -;::o ̂tr.;it hereof coins that your liability shall bo
tuilisit-ci. • * '

ARTICLE XIV ' "

Dofault by Uo.

If v;o chall improperly fall to make any payments provided for

horoln at tho time and in the manner herein requested and such

fp.iluro sĥ ll continue for a period of 30 (Thirty) days after

written notice by you to us, or If wo shall otherwise commit a

breach of this agreement and chall fail to begin to remedy such

breach within the period of 30 (thirty.) days after written notice •

by you to us specifying the nature thereof, then and in eithor of

such civonta vou chall 3iive the right to proceed asalnot urv for the

monoyo due you or for damageSj or injunctivo relief to restrain

aay Euch breach, cr all of thois, a» the cane may be, by reanon

of any of the aforementioned failures, broaches or defaults on our

part. In no event, however, shall tho rights heroin acquired by

us bo Bxzbjcct to revocation or termination notwithstanding any1

such failures, breach or default of any kind on our part. In the .

event you chall recover a final • judgment in connection with any

foregoing failure, breach or default, on our part, wo agr?e to

pay you promptly In. addition to the full amount of any ouch Judg-

nont, all Buraa reasonably .expanded by you for counsel fooc or other

C3rponso3 in connection with the suit or proceeding brought by' you

and In which a judgment was rendered in your favour. If you fall

to recover, a final Judgment in 'Connection with ouch alleged failure,

breach or default on our part, you agree- to pay ua promptly all

aumo roanonr.bly emended by ua for counsel fees or other crrponaes

In connactlon with the suit or proceeding brought by you.
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It is specifically agreed between uc (and this pr.tvjsion is of

.the essence hereof} that any prior suit to recover any Coneys due

or claimed to be due you herounder or for damrer. for the said

breach of- this agreement or Judgment therefor, shall not preclude

a subsequent suit to recover apy moneys becoming due or claiir.ed to

have become due you hereundcr subsequent to the time of the

commencement of the prior suit or for damages for the said breach

of this agreement.

ARTICLE XV

Relationship of Parties.

It is agreed that this contract in no wise shall constitute a

partnership or joint venture between the parties hereto, nor shall

either of the parties hereto hold itself out contrary to the terms

hereof by advertising or otherwise., nor shall either of the parties

hereto be bound or become liable because of any representation,,

action or omission of the other party.

' ARTICLE XVI

Waiver.

Ho waiver of any breach of any provision of this agreement

shall constitute a waiver of any other breach of the same or any

other provisions hereof, and no waiver shall be effective unless

made in writing.

ARTICLE XVII

Notices.

Any and all notices, statements or other papers which either

of us shall be required or shall desire to give to or serve upon

the other shall be in writing and shall be served by United States

mall or by telegraph. Service of any notice, statement or other

papor upon you shall be deemed complete If and when the «ame is

deposited in the United States mail or with a telegraph company,

postage or toll prepaid, addresses to you at 8̂ 89 West 3rd Street, Lo3

Anselea, California, or at such other address in the United States,

of which you from time to time give us written notice, and upon us

when the same is deposited in the mail or with a telegraph company.

-23-
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postage or toll prepaid, addressed to us at Colscir.s Square,

Burbanlc, California 91505. •"*

ARTICLE XVIII

Cumulative. and Miscellaneous Remedies. _ __

The remedies herein grovided shall be deemed cumulative and

the exercise of one shall not preclude the exercise of any other

remedy provided for herein or available at law or in equity, nor

shall the specification of remedies herein exclude any rights or

remedies at law, or in equity, which may be available in the

premises.

ARTICLE XIX

Definitions.

Except where the context may otherwise require, the word

business trust, or corporation as well as natural persons.

ARTICLE XX

Headings,

The headings of articles, sections and other sub-divisions

hereof are Inserted only for the purpose of convenient reference

and it is recognized that they may not adequately or accurately

describe the contents of the paragraphs which they head. Such

headings shall not be deemed to govern, limit., modify or in any

other manner affect the scope, meaning or intent of the provisions

of this agreement or any part or portion thereof, nor shall they

otherwise be given any legal effect.

-24-
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In ths cvr.nt oithCi1 or yovn1 failure or refuual to

cxccv.to, r-?.'-.:;"--T-- :---̂  1-^3 Oliver cr c;;u3p to bo e;;ccuw^d,' ac?:r*o;.'-

Ic-i',;;cc3 cr.O CjliLv^rid to ua r.ny Cocv^jn-t or Instrinsnt, or of

your fr-.iluro ox1 rriV/jal to do any act or thins v.'hlch_i:o are^ln^^^

either ct«;;e entitled to require or you uncer the provisions of
<

this rcrr-oacnt, thon v;a chall be dcer.sci to be and you hereby

nominate, constitute and c.ppoint U3 your true and lawful attorney-

In-jTsct Irrovoccibly to executo and deliver all such documents and

Instrtrr.snta and to do all such acta cjnd thinco whether in your

nams or otherwise, Itlrslng aclmouledged that auch power is a

power coupled with an intsrest.

ARTICLE XXII.

Interpretation

It la ££r'<2e<3 that, all questions ancJ controversies

arising hereunder shall be interpreted and governed by the laws

of the State of New York.

Our signature at the foot hereof, together with your

signature underneath the word ACCEPTED ahall .constitute this

a valid, binding and enforceable agreement between ua.

Very truly yours,

COLUMBIA PICTURES, a division of
Columbia Pictures Industries, Inc.',

M n^ \ (f 'O
By >y'=J[ C f: < / \ ( k,. '''>',-_-^'w( , V/

'f&Blatant Seore-cary

ACGSPTED:

WOLPEH PICTURES,/ A Division of
The -Wplpcr Organisation, Inc.,

V
By _._

*//'li''j'/Aiti t

:c (15)
Ic
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Aa aa iafiuG£~.cr*t to COLI^d"*/. S'-CauPJiiS, a division of

Columl/li.it i'iOtVX'o;* D.i'tuu.'iwX'j.vi*/ 2.iVi. t (Uo'i.'V.^jj.i.CUij'' jfofr.Vi'nit to fin

"Colxur.bla") to enter into 'one foregoing asi-ee-nioat (hereinafter
„,_ j»_._.^- f t.~ „„ J-V-i " ' -.--,- -_^—./-ll\ •,,'•' -1-1- T.IAT'iTn* "^ "fl 17*77? TQ ^ rVI ^K <T^rtm.ri?^J,Cj?A^u i/O 0,̂ 1 ̂ .*3 *»0I*tit;...Ciiw / ^.-u.* t.w-j* ̂ u* * ..iwlu^uiiij a aj.Vj.uj.On

of 3.110 V,'oipoi- Orsanlzation, Inc,, (hersinsrtcr referred to as

"VJolper"), and in cor̂ l£eratiori oi" its so fiolns, SIAX PILI-ffl does

hereby acicnowleSge and aŝ ao yĥ t:

1. The undersigned is familiar with the Agreement

and all the terms and provisions thereof;

2. Wolper had, has and will have the right to

enter into and execute and .perform the Agreement and to grant

the rights therein granted to Columbia;

3- The undersigned hereby ratifies and approves

the Agreement and will be bound by the terms and provisions

thereof; provided, however, that nothing herein contained shall

be. deemed to create any obligation or liability in the under-

signed with respect to any of the representations, warranties

or agreements of Wolper with regard to the picture except to

the extent the same relate to materials or services furnished

by the undersigned or obligations expressly provided to be under-

taken by the undersigned,

DATED: January 15, 1973 aa of October 18, 1978.

, :; . STAX FILMS

,' By

\>
2c £6
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SCHEDULE A

Delivery of the picture shall be deemed to mean delivery

to us of the following, all film material to be in 35nun size,

whether or not so designated:

•J& MATERIAL ' - ' "

(a) 1 (One) first-class 35mm composite positive print
fully cut, titled and assembled and with the
soundtrack thereof in perfect synchronization
throughout with the photographic action thereof,.
The print shall not contain any physical damage,
including, but not limited to, spots, scratches,
abrasions, dirt, cracks or tears. Quality of the
picture image and quality of the soundtrack image
shall conform to the average quality established
by current practice in pictures made by us. The
print shall have been made of safety photographic
raw stock equivalent in physical characteristics
to that marketed by the Eastmancolor Kodak Company
under the designation Positive Type Uo. 5335 and
shall otherwise correspond to American Standards
specification 2-22, 3̂ -19̂ 7 for cutting and per-
forating dimensions for 35ram motion picture
positive raw stock. In the case where the nega-
tive of the picture has been processed by
Technicolor the print above referred to shall
be a dye transfer print.

(b) 1 (One) 35mm wholly original Sastmancolor 525^
picture negative and 2 (Two) wholly original
English version soundtrack negatives, cut, titled,
assembled and conformed in all respects to the com-
posite sample positive print which has been supplied
to you. The picture and soundtrack negatives shall
not contain any physical da-nage and all splices in
the negative are sound and secure and transparent
when viewed by transmitted light.

(c) 1 (One) Color Reversal Intermediate (CRI) made from
the original picture negative referred to in (b)
above,

(<S) All original production dialogue music and effects
soundtracks which were used in the dubbing of the
Boundtrack negatives, being cut, assembled and con-
formed In, nil respects to the composite sample
positive px-lnt raid llk.evji.3e In perfect synchronisa-
tion with the v.'holly original picture negative to-
gether with the dubbing cue sheets relating thereto.

(e) 1 (One) master magnetic combined music and effects
track assembled in synchronization with the original
plctura negative (or the optical sound negative of
the BSC.-.O In cases where magnetic recording facilities
are not available).

le SCHEDULE A - Page 1
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r^'s-^c rr.cJ a ni::ed effects trade•.- -• ^

(e) i (One) transfer on £" (quarter inch} magnetic tape
of a triple magnetic master of all music recorded
for the picture.
DELETED

(1) The orlsî -s-l negative of the badcgr&aiiSa to main,
credit and er.d titles of the picture and of any
photographic overlay titles thereof.

OTEEH T5ATERIAL

(K) 1 (One) nraalc cue sheet in our atanciard form ehov:lns
particulars of all music synchronized with the picture.
DELETED

consisting of backgrounds,
(o) All non-photographic material /used in the photography

of the main, credit and ena titles of the picture.

(p) Any black, and white still photograph contact
prints comprising proauction, publicity and
portrait photographs made In connection with
tae production of the picture, together viith
the negatives thereof. Each of the said prints
shall bu delivered to UD aa soon as it becomes

. available and you shall provide an explanatory
caption for such prints as we may select.

(q) Any original color transparencies comprlnJng
production, publicity and portrait photographs
made in connection with the production of the
picture, each of which shall bear an explana-
tory caption,

10 , - SCHEDULE A - Page 2



(r) The stencils and 10 (Ten) typewritten copies
of a detailed uli-lo^uc ;md action continuity
of the completed picture to be prepared by the
person r.nd in ths for.n specified by us, conform-
ing in all respects to o.nd with tho action and
dialog- contained in the. completed picture in

• for.a and conditions suitable Tor submission to
various censorship boards .

(s) Duplicate originals (or photostatic copies, if
duplicate originals are unavailable) of all
licenses, contracts, assignments and/or other
written permissions from the proper parties in
interest pez-mitting you to use any musical,
literary, dramatic and other material of what-
ever nature used by you in the production of the
picture.

(t) Synopses of the picture and biographies of the
Individual producer(s), director(s), stars and
leading players thereof, c.nd publicity material
In sufficient quantity and variety to enable us
adequately to publicize the picture.

(u) The complete statement of credit specified in
Article XIII hereof, together with a layout of
the proposed screen and advertising credits, all
to be delivered by the date and in the manner
provided in such Article, and a statement of all
dubbing obligations (if any).

(x) A completed statement of the total amounts paid
to each artist and musician employed on or in
connection with the picture together with the
number of days worked by each such artist.

You agree to hold the original negative of all cutouts,

trims and all other material photographed or recorded by you in

connection with the production of the picture and to make the same

available to us for use, at our expense, in connection with the

exercise of o^r rights hereunder with respect to the picture.

We agree to make available to you for your use, at

your expense, In connection with your exercise of your rights here-

under, any and all material delivered by you hereunder and any and

all material prepared 'by or for ua In connection with foreign ver-

sions of the picture which we may elect to make.

SCHEDULE A - Page 3
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You further agree to furnish us those items or materials

in addition to or in substitution of those listed hercinabove which

are necessary to the process of photography used in the production

of the picture, or which are necessary to its projection or

exhibition. , - - - -

In the event the picture is black and white rather than

color, the positive print referred to in clause (a) above shall be

a black'and white print on raw stock equivalent in characteristics

to Eastraan Kodak Stock, number 5302; the material required under

t32CSS2K̂ E2£££3£Ŝ S£222 clause (c) above shall be on fine grain dup-

licating positive print; and clause (q) above shall be deemed deleted.

You agree to deliver all of the above as specified in

clauses (a) to (x) inclusive to the said office as hereinabove pro-

vided, for the purpose of allowing us or our representatives to

inspect the same within 10 (Ten) days after ouch delivery and in

case delivery is not complete to notify you promptly in writing in

what respect it is not complete. You agree to complete delivery

within 10 (Ten) days after receipt of such written notice. If we

fail to give you written'notice within said 10 (Ten) day period

specifying in what manner delivery is not complete, then delivery

shall be deemed complete.
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