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1 STENOGRAPHI C REPORTER APPEARI NG REMOTELY
2 HUNTI NGTON BEACH, CALI FORNI A
3 Fri day, Decenber 15, 2023, 8:02 a.m
4 08: 02: 52
5 THE VI DECGRAPHER: Good norning. W are now 08:02: 52
6 going on the record, and the tine is 8:02 a.m 08:02: 54
7 Pacific Standard Tine, on Friday, Decenber 15th, of 08:02: 58
8 2023. 08:03: 03
9 This is the video-recorded deposition of Janes 08:03: 05
10 Wehrfritz, taken in the matter of Amazing G ace 08:03:13
11 Mvie, LLC, versus Neon Rated, LLC 08:03: 20
12 This case is filed in the Suprene Court of the 08:03: 23
13 State of New York, County of New York, with an index | 08:03:25
14 nunber of 652869/2022. This deposition is being 08:03: 32
15 conducted renote via Zoom technol ogy. 08:03: 42
16 My nane is N colas Allen, Videographer, 08:03: 46
17 appearing on behalf of J.D. Reporting, and the court | 08:03:49
18 reporter is Lindsay Stoker. 08:03:53
19 Counsel, will you please introduce yourselves 08:03: 56
20 and affiliations, and the witness will be sworn. 08: 03:59
21 MR. PESSAH: Good norning. Maurice Pessah for 08: 04: 02
22 Plaintiff. 08:04: 05
23 MR. STRUBLE: Good norning. This is 08: 04: 05
24  Cory Struble of Quinn Emanuel Urquhart & Sullivan, 08:04: 11
25 LLP, on behalf of Defendant, Neon Rated, LLC, and 08:04: 14
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1 also the wtness. 08: 04: 15

2 MR. GREENWALD: And Mark G eenwal d al so of Quinn | 080417

3  Emanuel, also on behalf of the witness and on behal f | 08:04:20

4  of Defendant, Neon. 08:04: 21

5 08: 04: 32

6 JAMES VEEHRFRI TZ,

7 called as a witness, having been first duly sworn,

8 was examned and testified as follows:

9

10 EXAM NATI ON

11 BY MR PESSAH. 08:04: 46
12 Q Good norning, M. Wehrfritz. 08: 04: 46
13 A. Good nor ni ng. 08:04:50
14 Q Am | pronouncing your |ast nane correctly? 08:04:51
15 A Yeah, close enough. 08: 04: 54
16 Q Gve me the correct pronunciation. | ama 08: 04: 55
17  stickler. 08: 04: 58
18 A Wehrfritz. Like where are you, fritz. 08:04:59
19 Q Got it. Wehrfritz. That helps. 08: 05: 04
20 M. Wehrfritz, | amcounsel for Amazing G ace 08:05: 09
21  Movie, LLC, and you're famliar with Amazi ng G ace, 08:05: 15
22 the film right? 08:05: 20
23 A Yes. 08: 05: 22
24 Q Have you seen the filn® 08: 05: 22
25 A | have not. 08: 05: 23
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1 Q Ch, you have not. \What have you heard 08: 05: 24
2 about the filnf 08:05: 27
3 MR, STRUBLE: Object to form 08: 05: 29
4 THE WTNESS: What have | heard about it? 08: 05:30
5 BY MR PESSAH: 08: 05: 32
6 Q Yeah. 08: 05: 32
7 A | have heard it's a docunentary. Yeah, 08: 05: 32
8 and -- yeah. | don't know. | have only heard of 08: 05: 36
9 it. | don't know literally that nmuch about it, 08:05: 39
10 yeah. And ny know edge of it is -- is limted. 08: 05: 43
11 BY MR PESSAH. 08:05: 48
12 Q Has anyone commented to you about whet her 08: 05: 49

13 it's a good filmor whether they don't like the film | 08:0550

14  or anything like that? 08:05: 53
15 A No -- 08: 05: 54
16 (I'ndiscernible crosstal k.) 08: 05: 55
17 MR. STRUBLE: Sorry, sorry. Jim if you would, 08: 05: 55
18 just give ne a nonment in case | need to object, just | 08:05:58
19 a brief nonent. 08: 06: 00
20 THE WTNESS: Oh, sure. 08: 06: 02
21 MR, STRUBLE: nbject to the formof the 08: 06: 05
22  question. 08: 06: 06
23 BY MR PESSAH: 08: 06: 08
24 Q M. Struble is going to be objecting a | ot, | 08:06:08

25 M. Wehrfritz, so just be aware of that. Gay. So 08:06: 13
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1 you have not seen the film GCot it. 08: 06: 15
2 Do you understand that we're here to take your 08: 06: 17
3 deposition today? 08: 06: 19
4 A. Yes. 08: 06: 19
5 Q Ckay. And have you had your deposition 08: 06: 20
6 taken before? 08: 06: 21
7 A No. 08: 06: 22
8 Q Ckay. So I'mjust going to go over a few 08: 06: 22
9 ground rules wth you, standard adnonitions. 08: 06: 25
10 The first one is that you understand that you 08: 06: 27
11  are under oath? 08: 06: 29
12 A Yes. 08: 06: 30
13 Q And do you understand that the oath that 08: 06: 31
14  you have taken is the sane oath you would take in a | 08:06: 34
15 court of |aw before a judge or a jury, and it 08: 06: 37
16 carries the sane penalty of perjury as the oath you | 08:06:39
17 would take in that setting? 08: 06: 42
18 A Yes. 08: 06: 45
19 MR. STRUBLE: Object to form 08: 06: 48
20 BY MR PESSAH: 08: 06: 49
21 Q Sorry. | didn't hear your answer. 08: 06: 49
22 A | think Cory m ght have stepped in. 08: 06: 51
23 Q Yeah. \Wen he objects, he doesn't -- 08: 06: 54
24  you -- you should answer ny questions unless 08: 06: 56
25 M. Struble instructs you not to answer. 08:07:01
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1 Do you understand that? 08:07: 02
2 MR. STRUBLE: Object to form 08:07: 05
3 THE W TNESS:  Yes. 08:07: 06
4 BY MR PESSAH: 08:07: 07
5 Q Ckay. So we're going to go back to the 08:07: 08
6 part about penalty of perjury. 08:07: 10
7 So you understand that you're under oath, and 08:07: 12
8 the breach of that oath carries a penalty of perjury | 08:07:13
9 wthit? 08:07:16
10 MR. STRUBLE: Object to form 08:07:18
11 BY MR PESSAH. 08:07:21
12 Q Do you understand that? 08:07:21
13 A Yes. 08:07: 22
14 Q Ckay. And we have a court reporter here, 08:07: 22
15 you can't see her, she is transcribing everything 08:07: 26
16 that is being said, not only by you, but by yourself | 08:07:30
17 and your counsel. 08:07: 34
18 And so it is inportant, if we want a clean 08:07:35
19 record, for you to always answer questions verbally 08:07: 38
20 as opposed to gesticulating or nodding your head. 08:07: 43
21 Do you understand that? 08:07: 46
22 A Yes. 08:07: 47
23 Q Ckay. So "yes," "no," those are, you know, | 08:07:48
24  good answers. 08:07: 52
25 “Uh- huh" or "uh-uh," those are not good answers. | 08:07:54
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1 Do you under st and? 08:08: 00
2 A Yes. 08: 08: 00
3 Q And because we have a court reporter here, 08:08: 01
4 it is inportant that you let nme finish ny question 08: 08: 02
5 and then -- then maybe give a couple seconds for 08: 08: 04
6 M. Struble to object and then answer so we can 08: 08: 07
7 avoid what just happened a couple times now on the 08:08: 12
8 record, where M. Struble's objections overlap with | 08:08: 14
9 your answers. 08:08: 18
10 Do you understand that? 08:08: 18
11 A. Yes. 08:08: 19
12 Q Ckay. Cot it. 08:08: 19
13 Did you say this was the first tinme you were 08: 08: 26
14  having your deposition taken? 08: 08: 28
15 A Yes. 08: 08: 29
16 Q Ckay. And have you consuned any -- any 08:08: 29
17 drugs or al cohol, prescription or non-prescription, 08:08: 33
18 that you believe would inpair your ability to 08: 08: 36
19 testify conpetently and truthfully here today? 08:08: 39
20 MR STRUBLE: Object to form 08: 08: 42
21 THE W TNESS. No. 08: 08: 43
22 BY MR PESSAH 08: 08: 45
23 Q Got it. 08: 08: 46
24 And can | assune if you answer a question that 08: 08: 47
25 you understood it? 08:08: 50
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1 MR, STRUBLE: Object to form 08: 08: 54
2 THE W TNESS:  Yes. 08: 08: 54
3 BY MR PESSAH: 08: 08: 55
4 Q And, occasionally, you may need a break to 08: 08: 57
5 go to the bathroomor whatnot, which is conpletely 08:09: 00
6 fine. | just ask that if | have a question pending, | 08:09:03
7 that you answer the question before we do that. 08:09: 05
8 Does that sound reasonabl e? 08:09: 08
9 MR. STRUBLE: Object to form 08:09: 10
10 THE W TNESS: Yes. 08:09: 10
11 BY MR PESSAH. 08:09: 11
12 Q So just give M. Struble a mnute to 08:09: 12
13  object. 08:09: 15
14 | believe you said "yes," correct? 08:09: 16
15 A Yes. Correct. 08:09: 17
16 Q Ckay. Let ne see if there is anything -- 08:09: 20
17 oh, we already went over this, but unless 08:09: 23
18 M. Struble instructs you not to answer, you are 08:09: 28
19 required to answer ny question. An objection does 08:09: 29
20 not nean that you don't answer. 08:09: 33
21 Do you understand that? 08:09: 34
22 MR STRUBLE: Object to form 08:09: 37
23 THE W TNESS:  Yes. 08:09: 38
24 BY MR PESSAH: 08:09: 38
25 Q Ckay. And where are you |l ocated right now, | 08:09:39
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1 M. Wehrfritz? 08:09: 41
2 A Br ookl yn, New York. 08:09: 44
3 Q Ckay. Geat. Because we are conducting 08:09: 48
4 this deposition renotely, and you are not permtted 08:09:51
5 to receive any assistance during the deposition, or 08:09: 53
6 rely on any notes, | amjust going ask you to tilt 08:09: 55
7 your canera down and show ne the area around where 08:09: 58
8 you're sitting so we can ensure that there's -- 08:10: 00
9 you're not receiving any sort of assistance, don't 08: 10: 02
10 have a cell phone next to you, if you could just 08:10: 04
11 tilt it left and right. 08: 10: 06
12 A Cell phone is sitting here. 08: 10: 12
13 Q Ckay. Yeah. Maybe put your cell phone 08: 10: 14
14  away, maybe silent. Thank you. 08:10: 17
15 And you understand that you are not permtted to | 08 10:26
16 receive any assistance from anyone, including but 08: 10: 28
17 not limted to your counsel. 08:10: 31
18 Do you understand that? 08: 10: 32
19 A. Yes. 08:10:33
20 Q Ckay. And Neon is paying your |egal fees; 08:10: 35
21  right? 08:10: 40
22 MR STRUBLE: Object to form 08:10: 40
23 THE W TNESS:  Yes. 08:10: 41
24 BY MR PESSAH: 08:10: 44
25 Q Did you ask themto do that? 08: 10: 45
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1 A. No. 08:10: 46
2 Q They offered; correct? 08: 10: 48
3 A. Yes. 08: 10: 52
4 Q Wien did Neon make this offer to you? 08:10:53
5 A Shortly after | received the -- or after | 08:10: 56
6 was served the deposition. | don't recall what day. | 08:11:03
7 Q Who from Neon contacted you? 08:11: 07
8 MR STRUBLE: Object to form 08:11: 12
9 THE WTNESS: Cory. 08:11:13
10 BY MR PESSAH 08:11:16
11 Q Ch, Cory from Neon -- Cory is from Quinn 08:11:16
12 Emanuel . 08:11:21
13 D d sonmebody from Neon contact you? 08:11: 22
14 A No. Sorry, nobody from Neon. It was just 08:11: 23
15 fromthe law firm 08:11: 25
16 Q Got it. Okay. And do you renenber around 08: 11: 27
17 what date that was? 08:11:31
18 A No. It was shortly after | received the -- | 08:11:32
19 the service of the deposition. 08:11: 38
20 Q | see. And were you told not to 08:11: 40
21  communi cate with us? 08:11: 43
22 MR STRUBLE: (Object to form and | am 08:11: 46
23 instructing the wtness not to answer. That woul d 08: 11: 47
24 be -- that would fall under |egal advice, 08:11:49
25 M. Pessah, if that conmunication occurred. 08:11:53
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1 MR PESSAH. | just think it's interesting that | 08:11:55
2 you didn't announce that you were representing him 08:11: 57
3 until 24 hours before you canceled his first 08:12: 00
4 deposition. That's all. 08:12: 03
5 M. Wehrfritz -- 08:12: 05
6 MR STRUBLE: Object to the comentary. 08: 12: 05
7 BY MR PESSAH: 08: 12: 07
8 Q You' re aware that your deposition was 08: 12: 07
9 noticed for a prior date; right? 08:12: 09
10 A Yes. 08:12:12
11 Q And why weren't you able to attend on that | 08:12:13
12 first date? 08:12: 16
13 A Heal th issues. | had a conbination of 08:12: 17
14  things going on, including the flu, plus a |leg 08: 12: 22
15 infection -- 08:12: 28
16 Q A leg infection? 08:12: 29
17 A -- caused by -- yeah, caused by an insect 08:12: 31
18 bite. 08:12:32
19 Q Wioa. A Brooklyn insect or were you 08:12: 33
20 sonmewhere tropical ? 08:12: 36
21 A Br ookl yn i nsects. 08: 12: 37
22 Q Ckay. Al right. Wll, | amglad you are | 08 12:38
23 feeling better. | thank you for being here today. 08:12: 41
24 Did you prepare any docunents for yourself in 08: 12: 46
25 preparation for this deposition? 08: 12: 49
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1 MR, STRUBLE: Object to form 08:12:53
2 THE W TNESS: No. 08:12:54
3 BY MR PESSAH: 08:12: 54
4 Q And did you search for any docunents in 08:12:54
5 preparation for this deposition? 08:12:58
6 MR STRUBLE: Object to form 08:13: 01
7 THE W TNESS: No. 08:13:01
8 BY MR PESSAH. 08:13: 02
9 Q Were you aware that your deposition 08:13: 05
10  subpoena calls for production of docunents? 08:13: 07
11 MR, STRUBLE: Object to form 08:13:13
12 THE W TNESS: Yes. 08:13:15
13 BY MR PESSAH: 08:13: 15
14 Q Just give M. Struble -- actually, he'll be | 0813:15
15 objecting a lot, so just |let himobject before you 08:13:18
16  answer. 08:13: 20
17 You said yes? 08:13: 21
18 A. Yes. 08:13: 22
19 Q Ckay. And despite that, you didn't take a 08:13: 22
20 nmonent to search for docunents? 08:13: 24
21 A | -- 08:13:25
22 MR STRUBLE: Object to form 08:13: 27
23 THE WTNESS: | know I didn't have any 08:13: 28
24  docunments. | haven't had Neon docunents in ny 08:13:29
25 possession. | knew | didn't have any, so there was 08:13:32
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1 no searching to be done. 08:13:35
2 BY MR PESSAH: 08:13: 37
3 Q How do you know that you don't have any? 08:13: 37
4 A Because | -- you know, | was noving 08:13:39
5 intotown with ny girlfriend at the time and 08:13:43
6 consolidating space, and | just -- there was no 08:13: 46
7 space for anything, including previous enployers. 08:13:49
8 Q But did you -- did you check your cell 08:13:53
9 phone and | aptop and conputers for docunents, or did | 08:13:56
10  you just understand the subpoena to nean that you 08:13:59
11  had to look for physical docunents? 08:14: 03
12 MR. STRUBLE: bject to the formof the 08: 14: 05
13  question. 08: 14: 06
14 THE WTNESS: No, | don't -- | don't have record | 08:14:07
15 of anything, to nmy know edge, either physically or 08:14:09
16 on ny phone or otherw se, electronically. 08:14: 13
17 BY MR PESSAH: 08:14:18
18 Q And you know t hat because you conducted a 08:14: 18
19 search, or because you are guessing? 08:14:19
20 MR STRUBLE: Object to form 08:14: 22
21 THE WTNESS: Well, physically, | know I didn't 08:14:23
22 spend any time going through, |ike, electronically. 08:14: 26
23 BY MR PESSAH: 08:14: 30
24 Q You didn't spend time to | ook for any 08:14:31
25 electronic records? 08:14: 34
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1 MR, STRUBLE: Object to form 08: 14: 36
2 THE W TNESS: Yeah, that's correct. 08: 14:37
3 BY MR PESSAH: 08: 14: 40
4 Q Ckay. Were you aware that you were 08:14: 41
5 required to do that? 08:14: 43
6 MR STRUBLE: Object to form |acks foundation. 08: 14 45
7 THE WTNESS: | knew | didn't have anything, so 08: 14: 47
8 | didn't spend a lot of tine |ooking. 08:14:53
9 BY MR PESSAH: 08:14:58
10 Q | see. (Ckay. Wen was the last tinme you 08:14:58
11 had access to your @eonrated email address? 08:15: 00
12 A It was shortly, like, just before | left. 08: 15: 08
13 So early 2021. 08:15:11
14 Q Early 2021. Do you recall the nonth and -- | 08:15:16
15 A January? 08:15: 21
16 Q So January '21 was the last -- 08: 15: 22
17 A |t was January, yeah. 08: 15: 24
18 Q You had access -- so January '21 was the 08: 15: 28
19 last tine you had access to your @eonrated enuil 08:15: 30
20 address? 08:15: 33
21 A Correct. 08: 15: 34
22 Q Ckay. And did you have a conpany cell 08:15:34
23  phone? 08: 15: 39
24 A No. 08:15:39
25 Q Were you using your personal cell phone to 08:15: 40
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1  conduct business? 08: 15: 47
2 A. Yes. 08:15:48
3 Q Busi ness on behal f of Neon? 08:15: 48
4 A Yes. 08:15:50
5 MR, STRUBLE: Object to form 08:15:53
6 BY MR PESSAH. 08: 15: 55
7 Q And was Neon contributing to your cell 08: 15: 55
8 phone expenses? 08: 15: 57
9 MR. STRUBLE: Object to form 08:15:59
10 THE W TNESS: No. 08:16: 00
11 BY MR PESSAH. 08: 16: 02
12 Q So you were using your cell phone for both 08: 16: 03
13 personal and work purposes while you were enpl oyed 08: 16: 05
14 at Neon; correct? 08: 16: 07
15 MR STRUBLE: Object to form 08: 16: 10
16 THE WTNESS: Correct. 08:16: 11
17 BY MR PESSAH: 08: 16: 12
18 Q And Neon wasn't paying any portion of your 08: 16: 12
19 cell phone expenses during the tine you were 08: 16: 16
20 enployed there; correct? 08:16:19
21 A Correct. 08: 16: 20
22 Q And when you woul d consult your -- your 08:16: 24
23 Neon Rated emmils on your cell phone, were you using | 08:16:31
24  sort of the normal -- do you have an iPhone? 08: 16: 35
25 A Yes. 08: 16: 37
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1 Q Were you using the regul ar envel ope icon 08: 16: 38
2 through the platform-- through the Apple platform 08: 16: 43
3 or did you have, like, a separate Qutl ook app? 08: 16: 46
4 MR. STRUBLE: nbject to the formof the 08:16: 50
5 question. 08:16:51
6 THE WTNESS: | believe the fornmer. |t has been | 08:16:52
7 awiile. | don't recall specifically, but | believe | 08:16:54
8 the forner. 08: 16: 58
9 BY MR PESSAH: 08:16: 58
10 Q You believe the former. Cot it. 08:16: 59
11 Ckay. And so there were |ocal copies of Neon 08:17:00
12 Rated emanils stored on your cell phone at the tine 08:17:03
13 you were enployed there; correct? 08:17: 06
14 MR. STRUBLE: Object to form 08:17:08
15 THE W TNESS: Possi bly. 08:17:09
16 BY MR PESSAH: 08:17: 11
17 Q Vell, what -- what's your hesitation? Wy 08:17:13
18 do you say "possibly"? 08:17:15
19 A Possibly. | don't know that there's -- 08:17: 17
20 they are stored locally on ny cell phone. 08:17:22
21 Q But you had access to it, up on your cell 08:17: 24
22  phone; correct? 08:17:26
23 THE WTNESS: Yes. Yes. 08:17: 27
24 BY MR PESSAH: 08:17: 27
25 Q And whenever you were on an airplane and 08:17: 27

JD Court Reporting | 818-851-9910



[FTLED._NEW YORK COUNTY CLERK 0371272024 17:37 AV | NDEX NO. 652869/ 2022

NYSCEF DOC. NO. 333 RECEI VED NYSCEF: 03/12/2024

WEHRFRITZ, JAMES on 1215/2023 o oo Page 19
1 didn't have access to the internet or W-Fi, you 08:17:29
2 could still ook at ermails that you received before 08:17: 32
3 then; correct? 08:17: 34
4 MR, STRUBLE: Object to form 08:17:35
5 THE WTNESS: | -- assumng that that's how | 08:17: 36
6 was viewing emails, which | believe | indicated 08:17:39
7 was -- | think that's how | received emails, yeah. 08:17: 42
8 You would be correct. | amnot specifically 08:17: 46
9 100 percent sure that's how | was viewing nmy emails. | 08:17:49
10 BY MR PESSAH: 08:17:53
11 Q Ckay. And when you -- when you | eft Neon, 08:17:53
12 or when your enploynent term nated with Neon, in 08:17:56
13  January of 2021, did you delete those emails from 08: 18: 00
14  your phone? 08:18: 03
15 MR. STRUBLE: bject to form (Object to form 08: 18: 04
16 THE WTNESS: Yes. | don't have any Neon 08:18:09
17 emails -- yeah, through the conpany enmil. Yeah, | 08:18: 13
18 just -- 1 don't. | don't recall the process of 08:18: 17
19 deletion that | went through, but there's the phone 08:18: 21
20  now that was sent to ny @eonrated address. 08:18:31
21 BY MR PESSAH. 08:18:35
22 Q So you deleted emails, @eonrated emails on | 08:18: 35
23  your phone? 08:18: 38
24 A Yeah, | deleted emails -- 08:18:38
25 Q -- on your phone? 08:18:39
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1 MR. STRUBLE: Hold on. Object to form 08:18: 39
2 mscharacterizes the testinony, |acks foundation. 08:18:41
3 BY MR PESSAH: 08:18: 43
4 Q M. Wehrfritz, | don't nean to 08: 18: 44
5 mscharacterize your testinony. You're not a 08: 18: 47
6 defendant in this case, and Neon is taking care of 08:18: 50
7 your legal bills. Sol -- it's just -- thisis 08:18:51
8 really just about Amazing G ace Mwvie, LLC, and Neon | 08:18:52
9 Rated's dispute. 08:18:55
10 So | don't nean to put you under any pressure. 08 18: 56
11 | just need to know if you had enmails on your cell 08:18:59
12  phone, which you answered you did, and then -- then 08:19:01
13 you're now saying that you no | onger have those 08:19: 04
14  enmils. 08:19: 06
15 MR, STRUBLE: (nj ecti on. 08:19: 06
16 BY MR PESSAH: 08:19: 06
17 Q So |l -- 1 amtrying to understand what 08:19: 07
18 happened to the emails that were once on your phone? | 08:19:11
19 MR. STRUBLE: Ask questions, and not -- don't 08:19: 16
20 give speeches. The witness is not here to listen to | 08:19:18
21  speeches. \Wat question do you have for hinf | 08:19: 20
22 object to the comentary. 08:19:23
23 BY MR PESSAH: 08:19:23
24 Q Do you understand my questi on, 08:19: 25
25 M. Wehrfritz? 08:19: 27
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1 MR. STRUBLE: | think we need a read back, 08:19:28
2 because | don't understand it. Wat is it? 08:19:30
3 BY MR PESSAH: 08:19: 32
4 Q What happened to the Neon Rated emails that | 08:19:32
5 were once |ocated on your cell phone? 08:19:35
6 MR STRUBLE: (Object to form asked and 08:19: 40
7 answer ed. 08:19:41
8 BY MR PESSAH. 08:19:50
9 Q M. Wehrfritz? 08:19:51
10 A Yeah. There's -- there are no emails on ny | 08:19:55
11  phone. | don't recall what happened to them 08:19: 57
12  There's not on ny phone now, and, you know, whet her 08:19:59
13 they're stored -- yeah, there is none on ny phone. 08:20: 00
14 Q Wiy is that? 08: 20: 02
15 A | don't keep, historically, emails froma 08:20: 03
16 conpany | don't work for anynore. 08: 20: 07
17 Q So what do you do with then? 08:20: 09
18 A For any purpose. 08: 20: 10
19 Q So what do you do with then? 08:20: 11
20 MR. STRUBLE: Object to form 08:20:13
21 BY MR PESSAH. 08:20:15
22 Q Hnf? 08:20: 16
23 A | don't have them on ny phone anynore. | 08: 20: 16
24  guess, were they deleted? Yeah, | don't know. 08:20: 20
25 Renove the service that was providing the emails, 08:20: 23
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1 yeah. [It's just when you disconnect, | don't 08: 20: 27
2 have -- yeah, they're just not on ny phone. | don't | 08:20:31
3 have any enmils froma previous enpl oyer that were 08: 20: 34
4 sent to previous enployers or -- ny previous 08: 20: 36
5 enployer email address. 08: 20: 39
6 Q Ckay. And you don't know why that is; 08: 20: 42
7/ correct? 08: 20: 47
8 MR STRUBLE: Object to form 08:20: 47
9 THE WTNESS: | just don't keep them 08: 20: 48
10 BY MR PESSAH: 08:20:51
11 Q But why aren't they on your phone anynore, 08:20:51
12 is it because you del ete thenf 08: 20: 53
13 MR. STRUBLE: bject to form asked and answered | 08:20:54
14  several times now. 08: 20: 57
15 THE WTNESS: | didn't keep them 08: 21: 02
16 BY MR PESSAH: 08:21: 05
17 Q Did you del ete Neon Rated enmmils from your 08:21: 05
18  phone? 08:21: 10
19 MR. STRUBLE: nject to formagain, asked and 08:21: 11
20  answered. 08:21:13
21 The wi tness can answer again, but we find it 08:21:13
22 harassing to ask the sanme question over and again. 08:21:15
23 THE WTNESS: | don't have the enmils anynore. 08:21: 20
24 | don't know, yeah, what to tell you. But | just 08:21:21
25 don't. 08:21:24
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1 BY MR PESSAH: 08:21:24
2 Q Did you del ete thenf 08:21: 25
3 MR. STRUBLE: Sane objections. Object to form 08:21: 26
4 BY MR PESSAH: 08:21:33
5 Q Did you del ete thenf 08:21: 33
6 MR STRUBLE: Sane -- 08:21:38
7 BY MR PESSAH: 08:21: 42
8 Q Hold on. Let ne see if your counsel has an | 08:21:42
9 objection, so he doesn't strategically start 08:21: 44
10 speaking right when you start speaking. 08: 21 47
11 MR, PESSAH. M. Struble, other than your high 08:21:48
12 bl ood pressure, do you have any objections to the 08:21:51
13 question, "D d you del ete thenP" 08:21:53
14 MR, STRUBLE: Sir, | find it highly offensive 08:21:56
15 that you would speak that way in a deposition. And, | 08:21:58
16 yeah, | do have objections. You' re harassing him 08:22: 03
17 Have you been listening to his testinony? He 08:22: 06
18 gave you an answer. 08 22: 08
19 MR. PESSAH. The question is not -- 08:22: 13
20 MR STRUBLE: Object to form 08;22: 14
21 MR. PESSAH. | amgoing to object that the 08:22:16
22 wtness is nonresponsive, and | amgoing to ask 08:22: 17
23 M. Wehrfritz one nore tine, or as many tines as | 08:22: 20
24  need, actually. 08:22: 23
25 BY MR PESSAH. 08:22:23
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1 Q M. Wehrfritz, this is not a trick 08: 22: 23
2 question. 08: 22: 29
3 You do understand, M. Wehrfritz, that you're 08: 22: 30
4 not being sued in this lawsuit? 08:22: 33
5 A Ri ght. 08:22:35
6 Q And this lawsuit is not about you, you 08 22: 37
7 understand that; right? 08: 22: 38
8 MR. STRUBLE: nject to form 08:22:39
9 THE W TNESS: Yes. 08:22: 41
10 BY MR PESSAH: 08:22:41
11 Q All right. So did you delete the Neon 08:22:42
12 Rated emails that once resided on your cell phone, | 08:22:45
13 yes or no? 08: 22: 49
14 MR. STRUBLE: bject to form asked and 08:22: 51
15 answered. 08:22:52
16 The witness wll answer one |ast time, but we 08: 22: 53
17 are not going to be harassed wi th badgering 08: 22: 57
18 questions when the testinony is already on the 08: 22: 59
19 record. 08: 23: 01
20 THE WTNESS: The emails are no | onger on ny 08:23: 03
21  phone. They were renoved when | di sconnected from | 08:23:04
22 Neon. 08:23:09
23 BY MR PESSAH: 08:23:10
24 Q Who renoved t henf? 08:23: 10
25 MR. STRUBLE: (Object to form 08:23:12
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1 THE WTNESS: | suppose | did. 08:23:13
2 BY MR PESSAH: 08:23:17
3 Q Ckay. So what was the process that you 08:23: 18
4  undertook to renove the Neon Rated enmils that once | 08:23:21
5 resided on your personal cell phone? 08:23: 25
6 A | don't recall specifically. 08: 23: 30
7 MR STRUBLE: nbject to form asked and 08:23:31
8 answered. 08:23:34
9 Sorry, go ahead, Jim 08:23:34
10 THE WTNESS:. | don't recall specifics. 08: 23: 36
11 BY MR PESSAH: 08: 23: 37
12 Q Ckay. You don't recall how -- how those 08:23: 37
13 emumils disappeared fromyour personal cell phone, 08:23: 39
14  but you know that they are gone; correct? 08: 23: 41
15 MR STRUBLE: Object to form 08:23: 44
16 (Reporter Clarification.) 08:24: 29
17 (Record read as requested.) 08:24: 30
18 MR. STRUBLE: Object to form 08: 24: 31
19 THE WTNESS: Correct. Correct. 08:24: 32
20 BY MR PESSAH: 08: 24: 33
21 Q And other than -- than transacting with 08: 24: 33
22 Neon Rated emails fromyour phone, did you ever 08: 24: 38
23  communi cate with Neon Rated enpl oyees via text? 08:24: 41
24 MR PESSAH. (Object to form 08: 24:51
25 THE W TNESS: Yes. 08:24:51
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1 BY MR PESSAH: 08: 24: 52
2 Q Did you hear his answer, M. Stoker? 08: 24: 52
3 THE REPORTER  Yes. | heard "yes." 08:24: 59
4 BY MR PESSAH: 08:25: 01
5 Q And do you still have those text nmessages? 08:25: 01
6 MR PESSAH. (bject to form 08:25: 04
7 THE WTNESS: | don't know. 08: 25: 04
8 BY MR PESSAH: 08:25: 08
9 Q Because you didn't check to see if you have | 08:25:09
10 them correct? 08: 25:12
11 MR, STRUBLE: Object to form 08:25:13
12 THE WTNESS: Correct. 08:25:14
13 BY MR PESSAH: 08: 25: 17
14 Q And woul d you have any objection to 08:25:18
15 conducting a search of your text nessages? 08:25: 20
16 MR. STRUBLE: nbject to form and it calls for 08: 25: 24
17 privileged information. The witness is instructed 08: 25: 31
18 not to reveal privileged information. 08: 25: 35
19 If the witness can answer W thout revealing 08: 25: 38
20 privileged information, then you may do so. 08:25:43
21 O herw se, do not reveal privileged information. 08:25:45
22 BY MR PESSAH. 08: 25: 48
23 Q M. Wehrfritz? 08:25:48
24 A Can you repeat the question again? 08:25:51
25 Q Sure. Wuld you have any objection to 08: 25: 52

JD Court Reporting | 818-851-9910



[FTLED._NEW YORK COUNTY CLERK 0371272024 17:37 AV | NDEX NO. 652869/ 2022

NYSCEF DOC. NO. 333 RECEI VED NYSCEF: 03/12/2024

WEHRFRITZ, JAMES on 1215/2023 o oo Page 27
1 conducting a search of your text messages to 08: 25: 55
2 determ ne whether or not you possess any text 08:25: 59
3 messages between yourself and any current or forner 08: 26: 02
4  Neon Rated enpl oyees? 08: 26: 05
5 MR, STRUBLE: Sane objections and instructions. 08: 26: 06
6 BY MR PESSAH. 08: 26: 14
7 Q M. Wehrfritz? 08:26: 15
8 A | mean, | can. 08: 26: 18
9 Q Ckay. So | understand your answer to nean 08:26: 19
10 that you don't have any objections to doing that. 08: 26: 22
11 I's that what you intended to convey? 08: 26: 25
12 MR. STRUBLE: (nject, |acks foundation. W did 08: 26: 27
13 serve objections to your subpoena, so it |acks 08: 26: 29
14  foundati on. 08: 26: 31
15 | instruct the witness not to answer the 08: 26: 31
16 question on the grounds of privilege. 08: 26: 33
17 BY MR PESSAH: 08: 26: 36
18 Q All right. M. Stoker, can you read back 08: 26: 36
19 the question, please? 08: 26: 39
20 THE REPORTER  Sure. 08: 26: 40
21 (Record read as requested.) 08: 26: 41
22 MR PESSAH. That's the question you are 08: 26: 53
23 instructing himnot to answer, M. Struble? 08: 26: 54
24 MR. STRUBLE: | think | msheard slightly. | am | 08:27:00
25 going to object that it |acks foundation, but he can | 08 27.02
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1 answer that question. 08: 27 04
2 BY MR PESSAH: 08:27: 08
3 Q M. Wehrfritz, | can have her read it back | 08:27:08
4 one nore tine. It's no problem 08:27: 11
5 A Yes, pl ease. 08:27:11
6 MR PESSAH. Ms. Stoker, please. Sorry to 08:27:11
7  bother you. 08:27: 13
8 THE REPORTER: No problem 08:27: 13
9 (Record read as requested.) 08: 27: 25
10 MR STRUBLE: Object to form 08: 27 26
11 THE W TNESS: Correct. 08:27:30
12 BY MR PESSAH: 08:27: 31
13 Q Ckay. Wien was the last tinme you 08:27: 32
14  communi cated with a Neon Rated enpl oyee? 08:27: 39
15 A Early 2001, kind of sinultaneous with ny 08: 27: 41
16  departure. 08:27:59
17 Q Early 20217 08: 28: 00
18 A 2021, yes. 08: 28: 00
19 Q And who did you communi cate with at that 08:28: 01
20 time? 08: 28: 03
21 A | believe Jessica N ckel sberg. 08: 28: 03
22 Q I n your |ast conmunication with 08:28: 10
23 Ms. Nickel sberg, did you guys discuss any of Neon 08:28: 15
24 Rated's filns? 08:28:18
25 MR STRUBLE: Hold on. Okay. So 08:28:19
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1 M. Nickelsberg is an attorney. | amgoing to 08:28: 21
2 object on the grounds of privilege. 08: 28: 24
3 I f you had conmuni cations with Ms. Nickel sberg 08:28: 25
4 that did not relate to |egal advice or a |egal 08:28: 29
5 dispute or a request for |egal advice, if you had 08:28: 34
6 any comunications that are not privileged, in other | 08:28:39
7 words, you may answer. O herw se, do not reveal the | 08:28:42
8 substance of any communications. 08: 28: 45
9 MR PESSAH. This is going to go to the Court, 08: 28: 47
10 Cory, because your instruction is inproper; as you 08: 28: 49
11 know. 08:28:51
12 BY MR PESSAH: 08: 28: 52
13 Q Let ne ask you anot her question, 08: 28: 52
14 M. Wehrfritz, and then we wll get back to the 08: 28: 55
15 question that M. Struble incorrectly advised you 08: 28: 57
16 not to answer. 08:29:00
17 | s Jessica N ckel sherg your |awer? 08:29: 01
18 MR. STRUBLE: (Object to form 08:29: 03
19 THE W TNESS: No. 08:29: 04
20 BY MR PESSAH. 08:29: 06
21 Q Has she ever been your |awyer? 08:29: 08
22 MR STRUBLE: Object to form vague and 08:29: 10
23  anbi guous. 08:29: 11
24 THE W TNESS: No. 08:29:13
25 /1]
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1 BY MR PESSAH: 08:29:15
2 Q Has she ever given you | egal advice outside | 08:29:16
3 of your capacity as a Neon Rated enpl oyee -- 08:29: 20
4 (I'ndiscernible crosstalk.) 08:29: 20
5 MR STRUBLE: (Object to form 08:29: 20
6 BY MR PESSAH: 08:29: 20
7 Q -- for legal advice? 08: 29: 26
8 MR STRUBLE: Object to form 08: 29: 26
9 THE W TNESS: No. 08:29: 28
10 BY MR PESSAH: 08:29: 31
11 Q Did you say "no"? 08: 29: 32
12 A Correct. No, she hasn't. 08:29:33
13 Q Ckay. So you -- you testified, 08:29: 35
14 M. Whrfritz, that the last tine you had 08:29: 43
15 comunications with a Neon Rated enpl oyee was in 08:29: 44
16 early 2021, circa the tinme of your departure; 08:29: 47
17 correct? 08:29:50
18 A | believe so. 08:29:50
19 MR, STRUBLE: (Object to form 08:29:51
20 BY MR PESSAH. 08:29:53
21 Q Just let -- just assune that M. Struble is | 08:29:53
22 going to object every single time | ask you a 08:29: 58
23 question, and give hima few seconds to do the 08:30: 00
24 little things that he likes to do, and then answer 08:30: 02
25  your question. 08: 30: 04
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1 MR, STRUBLE: And | wish -- | wsh | didn't have | 08: 30:05
2 to. | don't like to. | mean, ask good questions 08: 30: 07
3 that aren't conpound or vague, | nean, but yeah, 08:30:09
4  okay. 08:30: 11
5 MR PESSAH. | nmean, if you think ny questions 08:30:13
6 are so bad then just let himanswer them You seem | 08:30:14
7 very irritated by ny questions. 08: 30: 17
8 MR. STRUBLE: Answer bad questions and wai ve ny 08:30: 19
9 objections, | don't understand, let's nove on. 08:30: 21
10 MR PESSAH. Well, if it's a bad question, it 08:30: 25
11 doesn't help ny case. So just let himanswer. 08: 30: 26
12 MR. STRUBLE. You know how obj ecti ons work, 08:30: 29
13 ¢’ non. 08: 30: 31
14 BY MR PESSAH 08: 30: 32
15 Q Ckay. Anyways, so, M. Wehrfritz, just let | 08:30:32
16 M. Struble do -- do the things that he does before 08:30: 39
17  you answer your question, please. 08: 30: 42
18 And so the last tinme that you spoke to a Neon 08:30: 43
19 Rated enployee was early in 2021; correct? 08: 30: 46
20 A | believe so. Yes. 08:30: 49
21 Q Let himdo his thing before you -- okay. 08: 30: 51
22 MR STRUBLE: There was no objection. | did not |08 30:5
23  object. 08: 30: 57
24 MR. PESSAH: But he didn't know that there was 08: 30: 58
25 going to be no objection. That was, like, 1 in 08:30:59

JD Court Reporting | 818-851-9910



[FTLED._NEW YORK COUNTY CLERK 0371272024 17:37 AV | NDEX NO. 652869/ 2022

NYSCEF DOC. NO. 333 RECEI VED NYSCEF: 03/12/2024

WEHRFRITZ, JAMES on 1215/2023 o oo Page 32
1 10,000 times that there's no objection. OCkay. So | |08:31:03
2 amglad we can | augh about this. 08:31:05
3 So, M. Wehrfritz, did -- when you had that 08:31: 07
4 discussion in early 2021 with Ms. N ckel sberg, did 08:31:11
5 you discuss any of Neon Rated's filns? 08:31:15
6 MR STRUBLE: Object to form 08:31:19
7 And, again, same instruction as to privilege. 08:31: 22
8 | f you had privileged comunications with 08:31:25
9 M. Nickelsberg, do not reveal those. 08:31:29
10 MR. PESSAH: The witness testified that 08: 31: 32
11  Ms. Nickelsberg is not his attorney and has never 08:31:33
12 been his attorney. There is no privilege between a 08:31: 36
13 non-Neon Rated enpl oyee and his general counsel, 08:31:38
14  okay? 08: 31 42
15 MR. STRUBLE: That's -- 08:31: 44
16 (I'ndiscernible crosstal k.) 08:31: 46
17 MR. PESSAH. If you -- 08:31: 46
18 (I'ndiscernible crosstalk.) 08:31: 46
19 MR. PESSAH. If you think you're going to file a | 08:31:49
20 note of issue today with these inproper, ridiculous 08:31:50
21 instructions, you are sorely m staken. | can tell 08:31:53
22 you that all you're doing is creating circunstances 08:31: 56
23 for us to have to go back to the Court and seek 08:32:00
24  redress. 08: 32: 04
25 | know that's not what you want, so let him 08:32: 04
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1 answer ny questions, please. 08: 32: 07
2 MR STRUBLE: | have to respond, unfortunately. 08:32: 09
3 | don't think you have established foundation that 08:32: 11
4 he was no |longer enployed in early 2021. 08:32:13
5 If you want to, ask questions about himin his 08:32:17
6 capacity as a non-Neon enpl oyee with 08:32:19
7 Ms. Nickelsberg, establish that the conmuni cati ons 08: 32: 26
8 you are asking about occurred after the tinme he was | 08:32:28
9 enpl oyed. 08: 32: 30
10 There is clearly a privilege between Neon's 08: 32: 30
11 general counsel and a Neon enpl oyee. Lay your 08: 32: 32
12  foundation and then answer -- and then ask the 08:32:35
13  questions. 08: 32: 36
14 MR. PESSAH. There is no bl anket privilege. | 08: 32: 37
15 asked himif -- | amasking if they discussed any 08:32: 41
16 filnms. That is not |egal advice. 08:32: 42
17 BY MR PESSAH: 08: 32: 45
18 Q M. Wehrfritz, did you and Ms. 08: 32: 46
19 N ckel sberg -- 08: 32: 46
20 (I ndi scernible crosstal k.) 08: 32: 48
21 MR STRUBLE: Then | nust add -- sorry. | 08: 32: 48
22 must - - 08: 32: 48
23 (I ndiscernible crosstal k.) 08:32:50
24 MR PESSAH. You're interrupting -- you are 08: 32: 50
25 interrupting ny question, M. Struble. 08: 32:51
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1 MR. STRUBLE: No, | have to qualify -- 08:32:51
2 MR, PESSAH. M. Struble. M. Struble -- 08:32:51
3 MR, PESSAH. ['Il do it after -- 08:32:51
4 (I'ndiscernible crosstalk.) 08:32:51
5 MR, PESSAH. -- listen to nme very carefully. 08:32: 54
6 | amgoing to finish nmy question, and then you 08: 32: 56
7 can do your little speech, okay? 08:32:58
8 MR STRUBLE: Go for it. 08:33:00
9 BY MR PESSAH. 08:33: 01
10 Q M. Wehrfritz, when you discussed -- when 08: 33: 02
11  you had a conversation or conmmunication with 08: 33: 04
12 Ms. Nickelsberg in early of 2020 -- early 2021, did 08:33: 06
13 you and Ms. Ni ckel sberg discuss any of Neon Rated's 08:33:10
14 filns? 08:33: 15
15 MR STRUBLE: Object to form And to clarify ny |08 33:19
16 prior objection, even if the -- even if he was no 08:33:21
17 longer a Neon enpl oyee, there may still be a 08:33:25
18 privilege so you need to establish the adequate 08:33: 28
19 foundation for non-privileged comuni cati ons. 08:33:30
20 | will allowthe witness to answer yes or no to 08: 33: 32
21  your question, but subject to my objections. 08: 33: 34
22 THE W TNESS: No. 08:33: 41
23 BY MR PESSAH: 08:33:41
24 Q Ckay. \What was the general subject matter 08: 33: 42
25 of your discussion with -- with Ms. N ckel sherg 08: 33: 46
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1 around the tinme of your departure? 08:33: 49
2 MR STRUBLE: nbject to form vague and 08:33:51
3 anbiguous. And, again, | instruct the wtness that | 08:33:53
4 if he has had privileged comunications, do not 08:33: 58
5 reveal those. 08:34: 00
6 MR PESSAH. | am asking a general question 08: 34:02
7 about subject matter; your instruction is not 08:34: 03
8 proper. M. Wehrfritz? 08: 34: 06
9 MR STRUBLE: Sane objections. 08:34. 08
10 THE WTNESS:. | believe it was in regards to my | 08:34:09
11 separati on agreenent. 08: 34: 12
12 BY MR PESSAH: 08: 34:16
13 Q Ckay. And so what were the circunstances 08:34: 16
14  of your departure. 08:34: 18
15 Did you quit? Wre you termnated? Wre you 08: 34:19
16 asked to resign? 08:34:21
17 MR. STRUBLE: Object to form 08: 34:23
18 THE WTNESS: Health reasons. 08: 34: 24
19 BY MR PESSAH: 08: 34: 28
20 Q Ckay. So you voluntarily separated from 08: 34: 28
21  Neon? 08: 34: 37
22 A It was a coll aborative discussion. 08: 34: 38
23 Q Di d sonebody ask you to resign? 08:34: 40
24 A No. 08: 34: 42
25 Q Di d sonmebody suggest that you shoul d 08: 34: 48
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1 resign? 08:34:51
2 A. No. 08:34:51
3 Q Did somebody inply that you shoul d resign? 08:34:55
4 A No. 08:35:03
5 Q Ckay. So what was the nature of the 08:35: 05
6 collaborative discussion that you had regardi ng your | 08:35:09
7 departure? 08: 35: 12
8 MR STRUBLE: Object to form 08: 35: 14
9 THE WTNESS: Regarding nmy health issue, it's a 08:35:19
10 private matter that | don't want to discuss. 08:35:23
11 BY MR PESSAH. 08:35:25
12 Q No, no problem | don't want you to 08: 35: 25
13 discuss it either. | don't nmean to pry. | am not 08: 35: 27
14 interested in your health. | hope you get better, 08:35: 29
15 whatever it is, but | amnot asking you to -- | am 08:35:33
16 not seeking to enbarrass you at all. So | apol ogi ze | 08:35:35
17 if you are taking the question that way. 08: 35: 38
18 Gt her than the health reasons, were there any 08:35:41
19 other reasons why you were -- you chose to | eave 08: 35: 42
20  Neon? 08: 35: 46
21 A No. 08: 35: 47
22 Q Ckay. And if you -- you wanted to stay, 08:35: 48
23 could you have? 08: 35: 52
24 MR. STRUBLE: Object to form 08: 35: 55
25 THE WTNESS: | believe so, yes. 08: 35: 56
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1 BY MR PESSAH: 08: 36: 00
2 Q Ckay. And when -- and the last tine you 08:36: 00
3 spoke to Ms. N ckelsberg was in early 20217 08: 36: 06
4 MR, STRUBLE: Object to form 08: 36: 12
5 THE W TNESS:  Yes. 08:36: 13
6 BY MR PESSAH. 08: 36: 14
7 Q Ckay. And when was the last time you spoke | 08:36:14
8 to any other Neon Rated current or fornmer enployee? 08: 36: 17
9 MR STRUBLE: Object to form 08: 36: 22
10 THE WTNESS: The sanme tineframe. | believe the | 08:36:23
11 last communi cation with any Neon Rated enpl oyee was 08: 36: 27
12 the -- you know, the first part of 2021. 08: 36: 32
13 BY MR PESSAH: 08: 36: 37
14 Q Who el se did you speak to during that tine? | 08:36:37
15 A Tom Qui nn. 08: 36: 39
16 Q What did you discuss with M. Quinn? 08: 36: 44
17 A Rel ated to nmy separation. 08: 36: 48
18 Q Ckay. Qther than your separation 08:36: 51
19 agreenent, did you discuss any other subjects with 08: 36: 54
20 M. Qinn? 08: 36: 56
21 A No. 08: 36: 58
22 Q Did you discuss any other subjects with 08:37: 00
23 Ms. Nickel sberg? 08:37:03
24 A No. 08:37:05
25 Q Have you seen M. Quinn since you stopped 08:37: 09
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1 working at Neon? 08:37:15
2 A. No. 08:37:18
3 Q Have you seen Ms. N ckel sberg? 08:37:20
4 A No. 08:37: 23
5 Q Have you seen any current or fornmer Neon 08 37: 25
6 Rated enpl oyee since you |left the conpany? 08:37:29
7 A No. 08: 37: 32
8 Q Ckay. Besides M. Quinn and 08:37:33
9 M. Nickelsberg, who else did you speak to? 08: 37: 37
10 MR STRUBLE: Object to form 08; 37 44
11 BY MR PESSAH. 08:37: 44
12 Q Around the tine of your departure? 08:37:45
13 MR. STRUBLE: (Cbject to form 08:37: 46
14 THE WTNESS:. | don't recall anybody el se 08: 37 47
15 specifically. 08:37:50
16 BY MR PESSAH: 08:37:51
17 Q When did you first becone aware that -- of 08:37:52
18 this lawsuit? 08:37: 55
19 A When | was served the notice for ny 08:37: 57
20 deposition. 08: 38: 04
21 Q So when you were served with a notice, that | 08:38:06
22 was the first tinme you knew or understood that Neon 08: 38: 08
23 Rated was involved in a | egal dispute? 08:38: 15
24 A Correct. 08:38:19
25 Q Ckay. M. Quinn never nentioned to you 08:38: 21
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1 that M. Elliott or his conpany were suing Neon? 08: 38: 26
2 MR. STRUBLE: Object to form 08:38:31
3 THE W TNESS: No. 08: 38: 32
4 MR, PESSAH. Ckay. | need to take a quick 08:38:41
5 Dbathroom break actually, so why don't we take 08:38: 43
6 five mnutes. 08: 38: 45
7 Is that okay with you, M. Wehrfritz? 08:38: 45
8 THE W TNESS. Yes, absolutely. 08: 38: 50
9 MR. PESSAH. Al right. ay. 08: 38: 50
10 THE VI DEOGRAPHER: W are going off the record 08: 38: 50
11 and time is 8:38 a.m 08:38:51
12 (Recess.) 08: 45: 55
13 THE VI DEOCGRAPHER: W are now goi ng back on the 08: 45: 55
14 record, and the time is 8:45 a.m 08: 46: 00
15 BY MR PESSAH. 08: 46: 02
16 Q Ckay, wel cone back, M. Wehrfritz. 08: 46: 02
17 Do you understand you are still under oath? 08: 46: 05
18 A. Yes. 08: 46: 07
19 Q And did you discuss this deposition with 08: 46: 08
20 anyone, other than your attorneys, during the break? | 08:46:10
21 A No. 08: 46: 12
22 Q Ot her than your attorneys, who did you 08: 46: 14
23 discuss this deposition with? 08: 46: 17
24 A | mentioned that | had a deposition with nmy | 08:46:19
25 girlfriend. 08: 46: 26
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1 Q Anyone el se? 08: 46: 28
2 A | nentioned that | had a deposition with nmy | 08:46:34
3 current enployer. 08: 46: 36
4 Q And who is your current enployer? 08: 46: 37
5 A Chai n Asset Managenent. 08: 46: 39
6 Q Ckay. And did you start working there 08: 46: 43
7 right after you left Neon? 08: 46: 48
8 A Yes. 08: 46: 49
9 Q And you're -- I'msorry to ask, but you 08: 46: 49
10 were not prevented fromworking at Chain Asset 08: 46: 56
11  Managenent due to personal reasons? 08:47:01
12 A No. 08: 47: 02
13 Q But you couldn't work at Neon for personal 08: 47: 07
14 reasons? 08:47:09
15 A | started working at Chain shortly after 08:47:10
16 Neon. The circunstances were different. M 08:47: 17
17 enploynment was -- it was renpte-based. It is 08:47:23
18 currently renote-based. 08:47: 27
19 Q Were you renote at Neon? 08 47: 32
20 A No. 08:47: 35
21 Q Ever ? 08:47: 35
22 A During -- | mean, there were periods of 08: 47 36
23 tine, certainly. But ny current enployer is 08:47:41
24  entirely renote-based. 08:47: 45
25 Q So is that why you left Neon, because you 08: 47 47
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1 wanted to work -- have the option of working 08:47:50
2 renotely? | don't want to pry into your health. | 08:47:53
3 just -- | have to clarify, you know, you |eft 08: 47: 55
4  obviously for personal reasons at Neon. 08: 47:58
5 | want to know it if there were any other 08: 48: 00
6 reasons you |left Neon, other than personal ? 08: 48: 02
7 MR STRUBLE: nbject to form asked and 08: 48: 05
8 answered. 08: 48: 06
9 BY MR PESSAH: 08:48:12
10 Q Wre there any other reasons why you | eft 08:48:12
11 Neon? 08: 48: 14
12 A No, ny -- 08:48: 14
13 MR STRUBLE: Sane objection. 08: 48: 17
14 THE WTNESS: No. The situation with ny -- ny 08:48: 18
15 health was the predom nant one. 08:48: 24
16 BY MR PESSAH: 08: 48 27
17 Q Ckay. But you were -- that didn't prevent | 08:48 27
18 you fromworking at your current enployer; right? 08: 48: 30
19 MR. STRUBLE: Object to form 08: 48: 35
20 THE W TNESS: Correct. 08: 48: 36
21 BY MR PESSAH: 08: 48: 38
22 Q And the reason for that is because of 08: 48: 39
23 the -- of the option to work renotel y? 08: 48: 45
24 A Correct, flexibility regarding renoteness. 08: 48: 48
25 Q Got it. GCkay. And in your separation 08: 48: 52
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1 agreenent with Neon, is there a confidentiality 08:48:59
2 provisioninit? 08:49:03
3 MR, STRUBLE: Object to form 08:49: 05
4 THE WTNESS: | believe so. | haven't |ooked at | 08:49:07
5 it in a while. 08:49:11
6 BY MR PESSAH. 08: 49: 14
7 Q Ckay. Do you have an iC oud account, 08:49: 14
8 M. Whrfritz? 08:49:19
9 A Yes. 08:49:19
10 Q And what's the purpose of that idC oud 08:49: 24
11  account? 08: 49: 27
12 MR. STRUBLE: (Object to form 08:49: 30
13 THE WTNESS:. Largely to serve as a back-up for 08:49: 31
14  pictures taken, yeah. Yeah, really for pictures and | 08:49:35
15 just back-up of general iPhone data. |t eases the 08:49: 41
16 transition to a new phone. 08:49: 48
17 BY MR PESSAH: 08:49:50
18 Q And the data that you have backed up in 08:49:50
19 your iCdoud account, does that include emails? 08:49: 57
20 MR. STRUBLE: Object to form 08:50: 00
21 THE WTNESS: | don't know the specifics of what | 08:50:00
22 ny -- what's is in ny iCoud account. 08: 50: 02
23 BY MR PESSAH: 08:50: 04
24 Q Did you search your iC oud account when you | 08:50:05
25 received the deposition subpoena? 08: 50: 07
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1 A | did not.
2 Q And your iC oud account, it also backs up
3 text nessages; right?
4 MR, STRUBLE: Object to form
5 THE WTNESS: | don't know what the precise
6 settings on ny iC oud account are.
7 BY MR PESSAH:
8 Q Do you know if your text nessages are
9 Dbacked up on your iC oud account?
10 A | do not know.
11 Q Ckay. \When you -- you nentioned
12 transitioning phones. So when you buy a new phone,
13 do you notice that the sane text nessages you had on
14  the prior phone are on your new phone al so?
15 A | haven't bought a new phone in a while,
16 but -- so | can't conment.
17 Q When was the last tinme you bought a new
18  phone?
19 A | believe it's been at least -- | can't
20 comment. | don't know the exact tine.
21 Q And the last tinme you purchased a new
22  phone, it had everything on it that your old phone
23 had, in ternms of communications; right?
24 MR STRUBLE: (Object to form
25 THE WTNESS: | believe so. That's not --
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1 that's a comment nmade with a -- conprehensive 08:51: 33
2 review of what was on ny previ ous phone, what was 08:51: 48
3 on-- and this is what's on ny new phone -- 08:51: 52
4 THE REPORTER: |'m sorry. 08:51: 52
5 THE W TNESS: -- under -- 08:51: 52
6 THE REPORTER: Can you repeat that answer? | 08:51: 52
7 didn't -- comment nade, what about the conprehensive | 08:51:52
8 review. 08:51: 54
9 THE WTNESS: M comment was, | believe so, but 08:51: 54
10 that's -- without having a conprehensive review of 08:51: 54
11  what was on ny previous iPhone versus what's on ny 08:51: 57
12 current new i Phone. 08:52: 00
13 THE REPORTER  Thank you. 08:52: 04
14 BY MR PESSAH 08:52: 04
15 Q Ckay. Were you friends with any of your 08:52: 05
16 coworkers while you were working at Neon? 08:52:10
17 A Friendship -- yeah, | would say we were, 08:52: 15
18 you know, work acquai ntances for the nost part. | 08: 52: 26
19 nean, we had friendly relationships that we -- | had | 08:52:30
20 friendly relationships with nost everybody. But to 08:52: 34
21 the extent outside of the work environnent. 08:52: 38
22 Q Ckay. Did you socialize with any of your 08: 52: 42
23 coworkers at Neon? 08:52:48
24 A On a limted bases. 08:52: 49
25 Q Wio -- who did you socialize with? 08:52:51
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1 A | don't recall specifics. 08:52: 55
2 Q You don't recall who, if anybody -- 08:53:03
3 A No. | amtrying to think of nanes. Again, | 085305
4 it has been a while since | worked there. Yeah, no. | 085309
5 | -- yeah. Apologies, | just can't recall the fol ks | 08:53:19
6 that | really socialized with outside of Neon. 08:53: 27
7 Q No problem Did you socialize with Tom 08:53:33
8 Qui nn? 08:53: 37
9 A No. 08: 53: 37
10 Q Whay not ? 08:53: 38
11 A He is nmy boss, and | -- it was a 08:53: 38
12 relationship where | didn't want to necessarily have | 08:53:53
13 a friendship thing. It was historically, like, a 08:53:55
14  business working relationship. 08:53:59
15 Q And did you ever neet M. Quinn? 08: 54: 02
16 A Yes. Yes, many tines. 08: 54: 04
17 Q And can you describe to ne what your 08: 54: 07
18 opinion is, or how wuld you describe M. Quinn, 08: 54: 17
19 just personality-w se? 08:54: 20
20 MR. STRUBLE: Object to form 08:54: 23
21 THE WTNESS: M. Qinn, in ny opinion, he is an | 08:54:24
22 incredibly smart individual when it cones to the 08: 54: 30
23 filmindustry. |'ve got the utnost respect for him | 08:54: 34
24 He is a personable person. And, yeah, | amnot sure | 08:54:39
25 how else to describe ny relationship with himor ny 08:54: 49
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1 perception of himas a person. 08: 54: 52
2 BY MR PESSAH: 08: 54: 54
3 Q Did you ever have any di sagreenents with 08: 54: 54
4  hin® 08: 54: 56
5 A Di sagreenents specifically -- | amnot sure | 08:54:57
6 what you're referencing. 08: 55: 07
7 Q Do you know what a disagreenent is? 08: 55: 08
8 A | do. 08:55:10
9 Q Did you have any di sagreenents with 08: 55: 12
10 M. Quinn? 08:55:15
11 MR STRUBLE: (Object to form asked and 08: 55: 17
12 answer ed. 08:55:18
13 THE W TNESS:  Yes. 08:55: 19
14 BY MR PESSAH 08:55: 25
15 Q And can -- can you describe to ne what the 08:55: 25
16 di sagreenments were about? 08:55:30
17 A No. | know that we had di sagreenments. | 08:55: 31
18 don't recall the content of those di sagreenents. 08: 55: 34
19 Q How many tinmes did you -- can you recall 08: 55: 37
20 you and M. Quinn having disagreenents? 08:55: 40
21 A | don't recall. 08:55:43
22 Q Five tinmes? 08: 55: 44
23 MR. STRUBLE: Object to form 08: 55: 48
24 THE WTNESS. Yeah, | couldn't specul ate. 08:55: 51
25 /1]
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1 BY MR PESSAH: 08:55: 53
2 Q | am asking you to estimate, not to 08: 55: 54
3 specul ate. 08: 55: 58
4 A | couldn't estinate. 08:55:58
5 Q Ckay. Would you say it was nore than once? | 08:55:59
6 MR STRUBLE: Object to form 08: 56: 03
7 THE WTNESS: Yes, | would say nore than once. 08: 56: 06
8 BY MR PESSAH. 08:56: 10
9 Q How about at |east five tines? 08:56: 10
10 MR. STRUBLE: Object to form 08: 56: 13
11 THE W TNESS: You know, | don't knowif it was 08:56: 14
12 nore than five tines. 08:56: 19
13 BY MR PESSAH: 08: 56: 22
14 Q Ckay. Was it -- 08: 56: 23
15 A | can't say with certainty. 08: 56: 24
16 Q Was it nore than once? 08: 56: 25
17 A. Yes. 08: 56: 26
18 MR. STRUBLE: bject to form asked and 08: 56: 27
19  answer ed. 08: 56: 29
20 BY MR PESSAH. 08: 56: 38
21 Q Wien did you start working at Neon? 08: 56: 38
22 A | believe it was July of 2018. 08: 56: 40
23 Q July 20187 08: 56: 42
24 A Yeah, | believe so. It was Decenber of 08: 56: 44
25  2018. 08: 56: 46
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1 Q Ckay. And so you worked there from 08: 56: 47
2 July 2018 through January 20212 08: 56: 51
3 A | believe that's correct. 08: 56: 53
4 Q Ckay. And during that tinefrane, 08: 56: 56
5 approximately how many tines did you and M. Quinn 08:57: 00
6 have di sagreenents? 08:57: 03
7 MR. STRUBLE: bject to form asked and 08:57: 04
8 answered. 08:57: 06
9 THE WTNESS: Yeah, | don't have a specific 08:57: 06
10  nunber. 08:57: 14
11 BY MR PESSAH. 08:57:14
12 Q Do you recall if the subject nmatter of any 08:57: 14
13 of your disagreements with M. Quinn related to 08:57: 17
14  internal procedures at Neon? 08:57:23
15 A | don't recall. 08:57:25
16 Q Do you recall if they related to any 08:57: 28
17 accounting procedures at Neon? 08:57: 32
18 A | don't recall. 08:57:35
19 Q Did you -- when you had those disagreenents | 08:57:36
200 with M. Quinn, were they in-person disagreenents? 08:57: 40
21 MR, STRUBLE: Object to form 08:57: 45
22 THE WTNESS: Typically, | believe so. 08: 57 46
23 BY MR PESSAH: 08:57: 53
24 Q And when they weren't in person, how woul d 08:57:53
25 those di sagreenents be conmuni cated? 08:57: 57
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1 MR, STRUBLE: Object to form 08:58:00
2 THE W TNESS: Tel ephone conversati on. 08: 58: 02
3 BY MR PESSAH: 08: 58: 05
4 Q How el se? 08: 58: 06
5 MR STRUBLE: (Object to form 08:58: 09
6 THE WTNESS: | believe that's it. 08:58: 14
7 BY MR PESSAH: 08 58: 14
8 Q Ckay. And so when was the first tinme you 08:58: 15
9 recall, just approximately nmonth and year or just 08:58: 17
10 the year, that you had a di sagreenent with 08: 58: 20
11 M. Qinn? 08: 58: 23
12 You said you started in July of 2018, so when 08:58: 23
13  was the first time? 08:58: 31
14 A Yeah, | don't recall. | don't recall the 08: 58: 32
15  tinefrane. 08: 58: 33
16 Q Was it your first day at -- at Neon? 08: 58: 34
17 MR. STRUBLE: (Object to form 08: 58: 38
18 THE WTNESS: | don't think it was ny first day. | 08:58:39
19 BY MR PESSAH: 08:58: 44
20 Q Was it your |ast day at Neon? 08: 58: 44
21 MR, STRUBLE: Object to form 08: 58: 47
22 THE WTNESS: | don't think it was nmy |ast day. 08: 58: 48
23 BY MR PESSAH: 08: 58: 52
24 Q Ckay. So sonmewhere in between your first 08: 58: 52
25 day and |ast day, you had at |east two di sagreenents | 08:58: 54
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1 with M. Qinn; right? 08:58: 58
2 A. Yes. 08: 58: 59
3 Q Ckay. So you didn't work there for ten 08:58:59
4 years, you worked there for three years, so -- less. | 085901
5 Solet's try to get sone sort of an estinmate. | am | 08:59:04
6 not asking you, again, for a precise date and tine. 08:59: 08
7 But I -- you know, | have to nmake sure that | fully 08:59: 11
8 vet this topic. 08:59: 21
9 So with that, M. Wehrfritz, do you recall if 08:59: 22
10  you had any disagreenents with M. Quinn in 20187 08:59: 28
11 A | do not recall specifically. 08:59: 34
12 Q Ckay. And as you sit here today, you have 08:59: 36
13 absolutely no recoll ection whatsoever about why you 08:59: 38
14  had those disagreements with M. Quinn? 08:59: 42
15 A | don't recall specifics. 08:59: 47
16 Q Ckay. G ve me the general ? 08:59:51
17 MR. STRUBLE: (Object to form 08:59: 56
18 THE WTNESS: Yeah. 1Is it possible to take a 08:59: 57
19 quick break to talk with Cory? 09:00: 09
20 BY MR PESSAH. 09:00:13
21 Q Right after -- remenber at the begi nning, 09:00: 14
22 we had an adnonition, if there's a question 09:00: 15
23 pending -- 09:00: 18
24 A Yes, | renenber. 09:00: 18
25 Q SO -- sO -- 09: 00: 19
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1 (I ndiscernible crosstal k.) 09:00: 19
2 A | -- 09: 00: 19
3 Q Just a general -- 09: 00: 20
4 (I ndi scernible crosstal k.) 09: 00: 21
5 MR STRUBLE: Wait, wait, wait. 09: 00: 21
6 BY MR PESSAH 09: 00: 23
7 Q -- answer the question first, and then we 09: 00: 23
8 can take a break. 09:00: 24
9 MR. STRUBLE: | have to -- | have to correct 09: 00: 25
10 you, M. Pessah. |If the witness has a question 09: 00: 26
11  about either privilege or confidentiality, | am 09: 00: 30
12 permtted to interrupt the deposition under the 09: 00: 32
13 applicable rules to consult wth himabout those 09:00: 33
14  obligations. 09: 00: 35
15 M. Wehrfritz, do you have such a question for 09: 00: 39
16 nme that you need to consult about? 09: 00: 41
17 THE WTNESS: No, it's not in regards to those 09: 00: 44
18 things. 09: 00: 46
19 BY MR PESSAH: 09: 00: 47
20 Q Ckay. So then he can answer the question. 09: 00: 47
21  Just generally, and then we can definitely take a 09:00: 50
22  break. 09: 00: 53
23 A Yeah, so generally, staffing. 09: 00: 54
24 Q Anyt hi ng el se? 09: 00: 58
25 A. No. 09:00: 59
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1 MR, STRUBLE: Object to form 09:01: 02
2 MR. PESSAH. Ckay. Let's take a break. Five 09:01: 04
3 mnutes, ten mnutes? 09: 01: 06
4 THE WTNESS: Ten m nutes woul d be great. 09: 01: 07
5 MR. PESSAH. Ten mnutes, sure, no problem 09:01: 12
6 THE W TNESS. Thanks. 09:01: 15
7 THE VI DEOGRAPHER: W are going off the record, 09:01: 15
8 and the timeis 9:01 a.m 09:01: 16
9 (Recess.) 09:11: 44
10 THE VI DECCRAPHER: W are now goi ng back on the 09:11:44
11 record and the time is 9:11 a.m 09:11: 59
12 BY MR PESSAH: 09:11:59
13 Q M. Wehrfritz, welcone back. Before we 09:12: 03
14 took a break, you said you needed five m nutes. 09:12: 06
15 Your attorneys have asked now for a |unch break, 09:12: 08
16 which | have absolutely no problemw th. | know you | 09:12:11
17 are on the -- the East Coast. W have a lot nore 09:12:16
18 questions for you. 09:12:19
19 So do you have any objection to staying here 09:12: 21
200 with us until 6:00 p.m Eastern instead of 09:12:25
21 5:30 p.m? 09:12:29
22 MR STRUBLE: Object to form 09:12: 35
23 THE WTNESS: No, | don't. 09: 12: 36
24 MR PESSAH (kay. So, M. Struble, you and 09:12: 42
25 M. Geenwald have placed an artificial stop tine 09:12: 47
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1 that is less than the seven hours that we are 09:12:50
2 entitled to under the CPLR. The artificial stop 09:12: 52
3 time you have placed is 5:30 p.m Pacific -- |I'm 09:12: 57
4 sorry, 5:30 p.m Eastern. 09:13: 00
5 Now, the witness has stated he is okay staying 09:13: 06
6 until 6:00 p.m Eastern, which it would be very 09:13: 08
7 helpful for me in inquiring and investigating the 09:13: 12
8 facts | need to prosecute this case. So | amnore 09:13:14
9 than happy to take a break, a lunch break. 09:13: 17
10 The witness has stated he is okay staying until 09:13:19
11 6:00 Eastern, and | woul d appreciate the courtesy 09:13:23
12 fromyou and your office so we can give the w tness 09: 13: 26
13 the lunch break he needs and give everyone the |lunch | 09:13:28
14  Dbreak they need. 09:13:31
15 But the videographer and the court reporter are 09:13: 32
16 not on the East Coast. So it's not their lunchtinme 09:13: 34
17 technically yet, but if the wtness needs a break, | | 09:13:36
18 have no issue with that. But what you are telling 09:13:39
19 ne on the heels of a 5-mnute break that you said is | 09:13:42
20 that he now needs a 30-m nute break or an hour break | 09:13:44
21 for lunch in the mddle of nmy exam nation. 09:13:50
22 W haven't even been going an hour, and what 09:13:51
23  happened right before we went on the break was that 09: 13: 54
24  you were up in arnms claimng that the w tness needed | 09:13:55
25 to discuss -- take a break to discuss an answer w th | 09:14:00
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1 you that involved privilege, when this witness, to 09:14: 03
2 his credit, answered honestly and stated that he 09: 14: 07
3 didn't need any assistance with privilege. That was | 09:14:09
4 your insertion. So -- 09:14: 11
5 (I'ndiscernible crosstal k.) 09:14: 13
6 MR, STRUBLE: He indicated he needed to talk to 09:14: 13
7 me. 09:14. 18
8 MR. PESSAH. Hold on. Hold on. So nowif the 09:14:19
9 wtness is okay staying until 6:00 p.m Eastern, are | 09:14:20
10 we good wth that, yes or no? 09:14: 24
11 MR, STRUBLE: | will need to consider it over 09:14: 26
12  lunch. W're not -- we're not going to bargain -- 09:14: 29
13 barter for lunch breaks that are normal, but | wll 09:14: 30
14  consider it. You know, counsel have obligations, 09: 14: 34
15 too, and in the East Coast, where this action is 09: 14: 36
16 pending, there is a thing such as close of business 09:14: 38
17 on a Friday night. 09:14: 41
18 But let me consider it. | will try ny best to 09: 14: 42
19 be reasonable and work with you, but we did not 09: 14: 45
20 place artificial Iimts. You could have cone to New | 09:14:47
21 York to take this New York witness's deposition in a | 09:14:49
22  New York action. 09: 14: 52
23 We started at 11: 00 a.m so that you could, | 09: 14: 52
24  guess, sleep in. | don't know And, you know, we 09: 14: 55
25 wll try to be reasonable and work something out if 09: 14: 56
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1 the witness can stay until 6:00, and counsel can, 09:14: 58
2 too. But | think we should take a break for |unch, 09: 15: 01
3 because | sense that the witness needs sonme food and | 09:15:04
4  sustenance to continue the deposition. 09:15: 08
5 MR, PESSAH. M. Struble, we started the 09:15:10
6 deposition -- | started this deposition at 8:00 a.m | 09:15:12
7 in LA So | didn't, quote/unquote, sleep in. Al so, |09:15 14
8 as you know, the majority of depositions in this 09:15: 17
9 case have taken place in Los Angeles, California, 09:15:19
10 including M. Quinn's. And that -- 09:15: 21
11 (I'ndiscernible crosstalk.) 09:15:21
12 MR, PESSAH. -- that deposition was taken in Los 09: 15: 25
13 Angeles, California, still you insisted that it 09: 15: 29
14  occur renotely so the witness wouldn't have to come 09: 15: 32
15 to ny office. 09:15: 34
16 MR, STRUBLE: That's not true. 09: 15: 35
17 MR. PESSAH.  You worked with us in LAtinme, no 09: 15: 36
18 problemfor that one. For whatever reason, you have | 09:15:39
19 placed sone artificial limtations on this wtness's | 09:15:42
20 testinmony, who appears to be ready, willing, and 09:15: 46
21 able to give us his honest testinony about his 09:15: 49
22 experiences at Neon. And | have a |ot nore 09:15:53
23 questions about his role in accounting and things of | 09:15:55
24  that nature. 09: 15: 57
25 So, M. Wehrfritz, do you need a |unch break, 09:15: 58

JD Court Reporting | 818-851-9910



[FTLED._NEW YORK COUNTY CLERK 0371272024 17:37 AV | NDEX NO. 652869/ 2022

NYSCEF DOC. NO. 333 RECEI VED NYSCEF: 03/12/2024

WEHRFRITZ JAMES on 12/16/2023 0 oo Page 56
1 sir? 09: 16: 01
2 THE W TNESS: Yes, please. 09: 16: 02
3 MR. PESSAH. Ckay. No problem How nuch tinme 09: 16: 04
4 would you like? 09: 16: 05
5 THE W TNESS: One hour. 09:16: 08
6 MR PESSAH. One hour. Ckay. So then | wll 09:16: 11
7 request, then, M. Struble, that we stay until 6:30 09: 16: 13
8 Eastern so | can conplete the deposition of this 09:16: 20
9 wtness. 09: 16: 22
10 MR STRUBLE: | wll consult with ny client and 09: 16: 23
11 colleagues, and | wll take it under advisenent. 09:16: 24
12 This is a nornmal break. 09: 16: 27
13 And | do want to correct the record. W didn't 09: 16: 28
14  request any special accommodations for the 09: 16: 30

15 renoteness for M. Quinn. You agreed at the outset 09: 16: 32

16 of the case, and for cost efficiency reasons, that 09: 16: 35
17 you wanted to do renote depositions. And by the 09: 16: 37
18 way, | have been staying, in sone cases, until 9:00 09: 16: 37
19 Eastern, without conplaint, to accommbdate you 09: 16: 40

20 starting with West Coast witnesses at a later tine. 09: 16: 42
21 This wtness happens to be on the East Coast. 09:16: 45

22 Therefore, for the one deposition in this case where | 09 16:47

23 you need a sacrifice, it would be appropriate to 09: 16: 49
24 either come to New York or wake up earlier, but we 09:16: 51
25 don't need to argue about this. 09:16: 54
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1 MR. PESSAH. If you want to keep this deposition | 09:16:56
2 open, | amhappy to cone to New York and work on 09: 16: 57
3 your tine. |Is that what you prefer? 09:17:00
4 MR. STRUBLE: Let's go -- let's take our |unch 09:17:03
5 Dbreak. 09:17: 04
6 MR PESSAH. |s that what you prefer, 09:17: 04
7 M. Struble? Because |l will junp on a plane Mnday 09:17: 06
8 and cone to New York to finish this deposition. And | 09:17:07
9 we can do it on your tine. 09:17: 09
10 MR STRUBLE: Well, you didn't do that 09:17: 11
11  before where -- 09:17:12
12 MR. PESSAH. WII| you give nme seven hours -- 09:17: 12
13 (I'ndiscernible crosstal k.) 09:17:12
14 MR PESSAH -- if I -- if | come to New York, 09:17: 14
15 Dbecause |'mready to do it. 09:17:15
16 MR, STRUBLE: |I'mnot -- | already told you this | 09:17:16
17 is a one-day deposition. You are not inposing on 09:17:18
18 the witness for two days, and you are not depriving 09:17:20
19 himof reasonable lunch breaks. And -- 09:17:22
20 (I'ndiscernible crosstal k.) 09:17: 24
21 MR, PESSAH. If it's up to ne, we can adjourn 09:17:24
22 right now, and | will conme to New York and do ny 09:17: 26
23 full seven hours. 09:17:28
24 MR. STRUBLE: No, you -- you will have waived 09:17:28
25 your rights. Let's stop arguing. 09:17:29
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1 (I'ndiscernible crosstalk.) 09:17:29
2 MR. STRUBLE: As | said, | would like to find a | 091732
3 reasonabl e solution. 09:17: 34
4 MR, PESSAH. Of the record. 09:17: 34
5 (I'ndiscernible crosstal k.) 09:17:35
6 MR PESSAH. Sir, | promse you -- | promse you |09:17:35
7 we will go back to the Court if we have to, okay? 09:17: 37
8 W'IIl take a one-hour break. 09:17:40
9 MR. STRUBLE: | know that you |ove going to the 09:17: 40
10 Court for the nost nonsensical things, such as a 09:17:41
11  scheduling accommodati on for an East Coast w tness. 09:17: 43
12 But let's stop arguing on your record tine and 09:17: 46
13 take lunch, and we will revert to you if we have -- 09:17:48
14 (I'ndiscernible crosstalk.) 09:17: 48
15 MR, PESSAH. Hopefully -- 09:17:48
16 MR. STRUBLE: -- an accommodation -- 09:17:51
17 (I'ndiscernible crosstalk.) 09:17:51
18 MR. PESSAH. Hopefully, the witness will not 09:17:53
19 allow you to coach himabout his answers regarding 09:17:55
20  Tom Qui nn over the -- over the break, because | 09:17: 57
21 think everyone in the industry deserves to know 09:17:59
22 exactly what happened in this case. 09:18: 01
23 MR. STRUBLE: Now, you're trying to coach. |'m | 09:18:06
24  not coaching anything, sir, and the insinuation that | 09:18:08
25 you are nmaking is absolutely baseless, and | can't 09:18: 09
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1 Dbelieve you woul d make a comment on the record, let |09:18 11
2 alone ever. 09:18:14
3 So let's be professionals. Gve ne a noment to | 09:18:15
4 take your sudden request to disrupt everyone's 09:18: 18
5 Friday evening on the East Coast under advi senent. 09: 18: 22
6 Let's go off the record. 09: 18: 22
7 (I ndiscernible crosstal k.) 09:18: 24
8 MR. PESSAH. -- request. 09: 18: 24
9 Again, | wll come to New York. 09: 18: 25
10 Ckay. We can go off the record. 09: 18: 26
11 Enj oy your lunch break, M. Wehrfritz. Thank 09: 18: 27
12 you for your testinony. 09:18: 30
13 THE VI DEOGRAPHER: We are now going off the 09:18: 32
14 record, and the tinme is 9:18 a.m 09:18: 34
15 (Luncheon recess taken at 9:18

16 a.m)

17 % %

18

19

20

21

22

23

24

25
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1 AFTERNOON SESSI ON

2 Commenced at 10:18 a.m

3

4 EXAM NATI ON ( Resuned) . 10: 18: 03

5 THE VI DEOGRAPHER: W are now goi ng back on the | 10:18:03

6 record, and the tinme is 10:18 a.m 10:18: 21

7 BY MR PESSAH: 10:18: 24

8 Q Wl cone back and good afternoon, 10: 18: 25

9 M. Wehrfritz. 10: 18: 30
10 Are you there? 10: 18: 33
11 A Yep, sure am 10:18: 35
12 Q Bef ore we went back on the record, 10: 18: 37
13 M. Struble advised nme that contrary to his prior 10: 18: 43
14  adnonition, himand the wtness are now prepared to | 10:18:51
15 stay until 6:00 p.m Eastern, depending on -- or, 10: 18: 54
16 no, | see himshaking his head. 10: 18: 56
17 Wiy don't -- why don't you tell nme what you 10: 18: 58
18 said, M. Struble? 10:19: 00
19 MR STRUBLE: Wy don't you address the 10:19: 00
20 questions to ne? | speak for M. Whrfritz 10:19: 02
21 regarding the length of this deposition anong -- 10:19: 05
22 MR PESSAH. | said -- 10:19: 07
23 MR STRUBLE: -- other things. 10: 19: 07
24 MR, PESSAH. | said "M. Struble." Go ahead. 10:19: 09
25 MR STRUBLE: Well, yeah. It sounded like it 10:19:12

JD Court Reporting | 818-851-9910



[FTLED._NEW YORK COUNTY CLERK 0371272024 17:37 AV | NDEX NO. 652869/ 2022

NYSCEF DOC. NO. 333 RECEI VED NYSCEF: 03/12/2024

WEHRFRITZ JAMES on 12/16/2023 0 oo Page 61
1 was directed to him 10:19:13
2 MR. PESSAH | literally -- 10:19: 14
3 MR. STRUBLE: You spoke -- 10:19: 14
4 MR. PESSAH. -- said your nane. 10: 19: 14
5 MR, STRUBLE: You spoke to ne in the third 10: 19: 17
6 person, so | thought you were talking to him 10: 19: 18
7 But in any event, what | said was, we have sone 10:19: 19
8 general anenability to potentially going past 6:00 10:19: 21
9 p.m, but we are reserving our rights. W want you 10: 19: 25
10 to conduct this deposition the way that the rules 10: 19: 30
11 require and to not make of fensive remarks on the 10: 19: 33
12 record, do not badger the witness with repetitive 10:19: 36
13 questioning that's been asked and answered, and, you | 10:19:39
14  know, basically harassing the w tness. 10: 19: 42
15 And so, look, if you want -- if you conduct the 10: 19: 44
16  deposition properly, we are nore than willing to 10:19: 48
17 make reasonabl e accommpdations for you, because | 10: 19: 52
18 know you wanted to start later in the day, because 10:19: 54
19 you are in California, even though the witness is in | 10:19:57
20 New York. But we will consider that in good faith, 10:20: 00
21 but we want to see how you proceed, because we're 10: 20: 03
22 not going to make accommodations for a deposition to | 10:20:06
23  be conducted inconsistently with what the rul es of 10: 20: 08
24  professional conduct in depositions require. 10: 20: 12
25 MR. PESSAH. | amnot going to waste any nore 10: 20: 16
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1 time on this. The record is clear. | was not 10: 20: 18
2 harassing the witness. | have a right to ask 10: 20: 20
3 follow up questions when the w tness says he doesn't | 10:20:22
4 recall sonething. There's nothing offensive about 10: 20: 26
5 that. 10: 20: 28
6 W have been conducting depositions in this 10: 20: 28
7 fashion throughout the case. This is the first tinme | 10:20:31
8 that your office has sought to place an artificial 10: 20: 33
9 limt. Mst of the depositions in this case, 10: 20: 36
10  because nost of the witnesses in this case are 10: 20: 37
11 located in Los Angel es and have taken place in Los 10: 20: 39
12  Angeles, and we have never had an issue before. 10: 20: 41
13 | think the issue arose when you wanted to 10: 20: 44
14 intervene and pretend |ike the witness had a 10: 20: 47
15 question about privilege, so you could coach the 10: 20: 49
16 witness. But what -- but the witness clearly stated | 10:20:51
17 that he had no issues responding to my questions 10: 20: 55
18 because they had nothing to do with privilege. 10: 20: 57
19 You were the one -- 10: 21: 02
20 (I'ndiscernible crosstal k.) 10: 21: 04
21 MR, STRUBLE: -- for the record. 10: 21: 04
22 MR, PESSAH. But now -- now | wll continue with | 10:21:06
23 my deposition, because we're never going to clarify 10: 21: 09
24  the record between the two of us. You're going to 10: 21: 10
25 have your story, and |'m gonna have mne. And I'm 10:21:12
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1 fine wth that. 10:21: 14
2 MR. STRUBLE: And then there's sonething called 10: 21: 14
3 the truth. 10: 21:15
4 BY MR PESSAH: 10: 21: 16
5 Q M. Wehrfritz, did the discussions you had 10:21: 16
6 over the break, are those going to prevent you from | 10:21:20
7 testifying truthfully? 10: 21: 22
8 MR. STRUBLE: Object to form And object -- 10: 21: 24
9 exclude any conversations with counsel, if any, from | 10:21:31
10  your answer that concern privileged matter. 10: 21: 34
11 QG herw se, you may answer. 10:21: 36
12 BY MR PESSAH: 10: 21: 38
13 Q | am just asking you if any of the 10: 21: 40
14  discussions you had over the break are going to 10: 21: 41
15 prevent you fromtestifying truthfully today? 10: 21: 43
16 MR, STRUBLE: Sane objections and instructions. 10: 21: 46
17 THE W TNESS: No. 10: 21: 48
18 BY MR PESSAH: 10: 21: 49
19 Q Ckay. And you understand you are still 10: 21: 49
20 under oath? 10: 21: 52
21 A Yes. 10: 21: 52
22 Q Geat. And before we went off the record, 10: 21: 53
23 your -- we were discussing disagreenents that you've | 10:21:58
24 had with M. Quinn. 10:22: 02
25 Do you recall that? 10: 22: 03
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1 A Yes. 10: 22: 04
2 Q And you identified a few occasions, | don't | 10:22:05
3 renenber the exact nunber, when you had 10: 22: 09
4 disagreenents with M. Quinn. 10:22: 13
5 Do you recall that? 10: 22: 15
6 MR STRUBLE: (Object to the form and 10: 22: 16
7 mscharacterization of testinony. 10: 22: 17
8 THE W TNESS: Yes. 10: 22: 18
9 BY MR PESSAH: 10:22: 25
10 Q And when | asked you about the nature of 10: 22: 25
11 those disagreenents, you stated that you don't 10: 22: 27
12 renmenber anything specific about them do you -- is 10: 22: 28
13 that correct? 10: 22: 30
14 A Correct. 10:22: 30
15 MR STRUBLE: Form 10: 22: 32
16 BY MR PESSAH 10:22: 33
17 Q And you indicated that generally, one or 10: 22: 33
18 sone of those disagreenents that you had with 10: 22: 38
19 M. Qinn related to staffing. 10: 22: 41
20 Do you recall that? 10:22: 42
21 MR, STRUBLE: Object to form 10: 22: 44
22 THE W TNESS:  Yes. 10: 22; 47
23 BY MR PESSAH: 10: 22; 47
24 Q And ot her than staffing disagreenments, what | 10:22:48
25 other types of disagreenents would you have with 10: 22:53
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1 M. Quinn? 10: 22: 55
2 MR. STRUBLE: Object to form 10: 22: 57
3 THE WTNESS: | don't recall the content of any 10: 22: 58
4  of the other disagreenents. 10: 23: 02
5 BY MR PESSAH: 10: 23: 04
6 Q Ckay. |'mjust asking you generally, one 10: 23: 04
7 of the topics you identified was with staffing. 10: 23: 08
8 So are you saying that the only disagreenents 10: 23: 12
9 you had with M. Quinn related to staffing? 10:23: 15
10 A | am saying the only one that | can recall 10:23: 21
11 was related to staffing. 10: 23: 23
12 Q Ckay. And so what was the issue in your 10:23: 25
13 opinion relating to staffing? 10: 23: 29
14 A The issue was in terns of the appropriate 10:23:31
15 level of enployees that need to be hired into the 10: 23: 37
16 accounting/finance function. 10: 23: 43
17 MR. STRUBLE: And object to the formof the 10: 23: 47
18 question. Sorry. 10: 23: 49
19 BY MR PESSAH: 10: 23: 50
20 Q Did you feel that, or was it your opinion 10: 23:50
21 at the time of this agreenent, that Neon's 10: 23: 53
22 accounting and finance departnent was understaffed? 10: 23: 57
23 MR. STRUBLE: nbjection to form and to -- in 10: 24: 01
24 your opi nion. 10: 24: 02
25 THE WTNESS: No. | wouldn't characterize it as | 10:24:07
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1 that. [It's just -- no. Wen | first started, | was | 10:24:10
2 still trying to understand kind of the organization 10: 24: 15
3 of Neon and just trying to get ny hands around it. 10:24: 19
4 BY MR PESSAH: 10: 24: 23
5 Q And so what was the particular issue with 10: 24: 23
6 staffing and the accounting and finance depart nent 10: 24: 27
7 as you have identified it? 10: 24: 29
8 MR STRUBLE: Object to form 10:24: 31
9 THE WTNESS: At the tinme, whether or not we 10: 24: 31
10 needed to hire on permanent folks to assist in the 10: 24: 35
11  accounting and finance function. 10: 24: 39
12 BY MR PESSAH 10: 24: 42
13 Q And was it your belief that Neon needed to 10: 24: 43
14  hire permanent folks to staff its accounting and 10: 24: 45
15 finance departnent? 10: 24: 48
16 MR. STRUBLE: Object to form 10: 24: 50
17 THE W TNESS: Yes, it was. 10: 24: 51
18 BY MR PESSAH 10: 24: 53
19 Q And why did you think that woul d be better? | 10:24:53
20 MR. STRUBLE: Object to form 10: 24: 56
21 THE W TNESS: For continuity. 10: 24: 57
22 BY MR PESSAH. 10: 25: 03
23 Q Continuity of accounting? 10: 25: 04
24 A Continuity, yeah, in terns of just a -- set |10:25:06
25 up a project-based solutions or -- you know, in 10: 25: 11
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1 ternms of staffing. Staffing conpanies typically are |10:2514
2 useful, and, you know, as a permanent function -- or | 10:25:20
3 | thought we needed to have pernmanent resources. 10: 25: 22
4 Q Was Neon using staffing conpanies to staff 10: 25: 25
5 its accounting and finance departnent? 10: 25: 29
6 MR STRUBLE: Objection to form 10: 25: 31
7 THE W TNESS: Yes, we had enpl oyed, you know, 10: 25: 32
8 part-time folks through staffing conpanies to 10: 25: 36
9 fulfill certain needs in this -- in the accounting 10: 25: 38
10 and finance departnent. 10: 25: 41
11 BY MR PESSAH. 10: 25: 43
12 Q And what were the needs that you needed 10: 25: 44
13 to -- that Neon needed to fulfill? 10: 25: 45
14 A Accounting. Literally that, accounting and | 10:25:47
15 finance, day-to-day activities. 10: 25:53
16 Q And was it your belief at the tine that 10: 25: 58
17 Neon had adequate staff in its accounting and 10: 26: 00
18 finance departnent? 10: 26: 06
19 MR, STRUBLE: (Object to form 10: 26: 06
20 THE WTNESS: | nmean, we hired on people to, you | 10:26:07
21  know, assist in those matters to make it so that it 10: 26: 16
22 was adequate in nmy estimation. 10: 26: 20
23 BY MR PESSAH: 10: 26: 22
24 Q And when you were first hired, did you 10: 26: 23
25 believe that it was adequate? 10: 26: 24
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1 MR, STRUBLE: Object to form 10: 26: 26
2 THE WTNESS: Wen | was hired, the conpany was 10: 26: 28
3 ininfancy -- infancy. So it was -- you know, at 10: 26: 31
4 thetinme | think it was -- it was adequate. But, 10: 26: 32
5 you know, it came out -- the reassessnent after 10: 26: 35
6 having a little bit of tinme, it was that nmy opinion 10: 26: 40
7 on the matter evol ved. 10: 26: 46
8 BY MR PESSAH: 10: 26: 47
9 Q As you -- as you stayed on board, you 10: 26: 47
10 identified shortcomngs in the staffing in the 10: 26: 49

11 accounting and finance department; is that what you 10: 26: 54

12 -- 10: 26: 57
13 MR. STRUBLE: Object to form 10: 26: 57
14 THE WTNESS: No. Not shortcomngs. It was -- 10: 26: 58
15 it was literally ny thoughts on what an ideal 10: 27: 02

16  finance/accounting departnent would | ook Iike and nme | 10:27:06

17 trying to like, push, for that sort of organization 10: 27: 11

18  type. 10; 27: 15
19 BY MR PESSAH: 10: 27: 15
20 Q When you were first hired, how many people 10: 27: 18
21 worked in the accounting and staffing departnent? 10: 27: 20
22 A It was outsourced largely to Al anpo, and ny 10: 27: 32

23 role, when | came in, was to bring back in-house and | 10:27:40
24  stop needing to |leverage Alanb. So it was, you 10: 27: 45

25 know, the resources were really specifically A ano 10: 27: 49
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1 Drafthouse and their accounting resources. 10: 27: 57
2 Q Just a reference, when you were first hired | 10:27:59
3 by Neon, what was the job title you were given? 10: 28: 01
4 A Vice president of finance and strategy, | 10: 28: 03
5 Dbelieve. 10: 28: 07
6 Q Ckay. And is that -- was that your 10: 28: 08
7 outgoing title as well? 10: 28: 14
8 A Yes. 10: 28: 15
9 Q And so when you were first hired as the 10: 28: 16
10 vice president of finance and strategy, how many 10:28: 19
11  people were working in Neon's accounting and finance | 10:28:23
12  departnent? 10: 28: 29
13 A None specifically at Neon, but, again, it 10: 28: 29
14 was -- Neon had been | everaging A ano Drafthouse's 10: 28: 39
15 accounting and finance departnent. 10: 28: 43
16 Q So is it fair to say when you first started | 10:28:44
17 as VP of finance and strategy, you were the only 10: 28: 46
18 Neon enployee in the accounting and finance 10: 28: 49
19 departnment there? 10: 28: 50
20 MR. STRUBLE: Object to form 10: 28: 53
21 THE W TNESS:  Yes. 10: 28: 53
22 BY MR PESSAH. 10: 28 57
23 Q So you -- did you have anyone internally at | 1028 57
24  Neon reporting to you when you first started? 10: 29: 02
25 A No. 10: 29: 08
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1 Q And in your estimations as a finance and 10: 29: 09
2 accounting professional, was that structure 10: 29: 21
3 internally at Neon, in conbination with its reliance | 10:29:26
4 on Alanp, sufficient to engage in what was required 10: 29: 32
5 for an accounting and finance departnment in the 10: 29: 42
6 notion picture industry? 10: 29: 46
7 MR. STRUBLE: Object to form 10: 29: 49
8 THE WTNESS: At the -- at the very begi nning 10: 29: 50
9 when | cane in, it seened like it was adequate. W 10: 29: 51
10 were quite small. But | -- | knew that there was, 10: 29: 53
11  you know, visions of being sonething larger. So, 10: 29: 58
12 you know, ny thinking was nore on the |ines of being | 10:30:03
13 prepared to be a larger entity and the requirenents 10: 30: 08
14  that would be needed in the finance and accounting 10: 30: 10
15 departnent if -- if we did grow. 10: 30: 12
16 BY MR PESSAH: 10:30: 13
17 Q And when you were being considered for this | 10:30:14
18 position, were you told that Neon already had an 10: 30: 21
19 accounting and finance departnent that was staffed 10: 30: 25
20 internally? 10: 30: 28
21 MR, STRUBLE: nject to form |acks foundation. 10: 30: 30
22 THE WTNESS: No. | knew that they were using 10: 30: 33
23 Alanop Drafthouse in the accounting and finance 10: 30: 38
24  departnent. 10: 30: 41
25 /1]
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1 BY MR PESSAH: 10: 30: 42
2 Q So prior to you being hired, all of Neon's | 10:30:42
3 accounting and finance department was outsourced to | 10:30:47
4 Al ano Drafthouse? 10: 30: 52
5 MR STRUBLE: Object to form 10: 30: 54
6 THE WTNESS: | believe so, yes. 10: 30: 55
7 BY MR PESSAH: 10: 30: 57
8 Q And Al ano Drafthouse, that's a theater 10: 30: 58
9 chain, isn't it? 10: 31: 02
10 MR STRUBLE: Object to form 10: 31: 04
11 THE W TNESS: Yes. 10: 31: 05
12 BY MR PESSAH: 10: 31: 08
13 Q It's not a distributor; right? 10:31: 08
14 MR STRUBLE: Object to form 10: 31: 12
15 THE WTNESS: | don't know their full capacity. 10: 31: 13
16 | knowthey are largely, like, a theatrical chain. 10:31: 16
17 But | don't know what other activities they are 10:31: 19
18 involved in or were involved in at that point. 10:31: 25
19 BY MR PESSAH: 10: 31: 27
20 Q And Neon is not a theatrical chain; right? | 10:31:28
21 MR STRUBLE: nject to form 10: 31: 30
22 THE WTNESS: Not to ny know edge. 10: 31: 31
23 BY MR PESSAH: 10: 31: 34
24 Q And so were there differences in terns of 10: 31: 35
25 accounting procedures and policies that had to be 10: 31: 42
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1 inplenented to reflect that Neon was a distributor 10: 31: 45
2 and not a theater chain? 10: 31: 47
3 MR, STRUBLE: Object to form 10: 31:51
4 THE WTNESS: No, | think Alano Drafthouse, they | 10:31:52
5 were cognisant of differences in business and, |ike, | 10:31:57
6 adjusting their -- adjusting their internal 10: 32: 02
7 accounting and finance procedures accordingly. 10: 32: 05
8 BY MR PESSAH: 10: 32: 07
9 Q |'mjust going to shift gears for a second, | 10:32:07
10 M. Wehrfritz, because we haven't discussed your 10:32: 11
11 particular expertise yet. 10: 32: 14
12 So did you study finance and accounting in 10: 32: 14
13 col |l ege? 10:32:19
14 A | did. Finance at the undergraduate |evel 10: 32: 20
15 and also at the graduate |evel and got an MBA. 10: 32: 24
16 Q You have an MBA with a focus and enphasis 10: 32: 29
17 in finance? 10: 32: 32
18 A Fi nance, marketing, and strategy. 10: 32: 34
19 Q Ckay. Do you hol d any professional 10: 32: 36
20 licenses in the category of accounting? 10:32: 41
21 A No, | do not. 10: 32: 42
22 Q So you are not a CPA, correct? 10: 32: 46
23 A Correct. 10: 32: 48
24 Q And so -- but you took accounting courses 10: 32: 49
25 in your undergraduate work in college? 10: 32: 52
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1 A. Yes. 10: 32: 56
2 Q And did you take -- did you do sone 10: 32: 56
3 accounting coursework at the graduate |evel as well? | 10:32:59
4 A Yes. 10:33: 01
5 Q Wiere did you get your MBA? 10: 33: 04
6 A Nort hwestern Uni versity. 10: 33: 08
7 Q Oh, Kellogg; right? 10:33:10
8 A Yep. 10:33: 11
9 Q Ckay. Geat. And where did you go to 10: 33: 12
10  undergrad? 10: 33: 17
11 A | ndi ana Uni versity. 10: 33: 17
12 Q Ckay. Geat. Indiana, they' re known for 10: 33: 20
13 their accounting departnment, aren't they? 10:33: 23
14 MR. STRUBLE: Object to form 10: 33: 28
15 THE WTNESS:. They do -- or they are, apologies. | 10:3329
16  Yes. 10: 33: 32
17 BY MR PESSAH: 10: 33: 32
18 Q Yeah. 1've heard great things about that 10: 33: 32
19 school. ay. 10: 33:33
20 So ot her than your undergraduate degree, was 10: 33: 34
21 that -- was that a bachelor's of science or a 10: 33: 36
22 bachelor's of arts? 10: 33: 38
23 A Bachel or of science. 10: 33: 39
24 Q Ckay. So a bachel or of science and an MBA, | 10:33:40
25 other than those sort of nore official degrees, do 10: 33: 45
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1 you have any certificates or other sort of 10: 33: 48
2 vocational or other degrees that you have procured? 10: 33: 54
3 A. No, | do not. 10: 33: 58
4 Q Ckay. And had you ever run an accounting 10: 34: 03
5 and finance departnment prior to being hired at Neon? | 10:34:05
6 MR STRUBLE: Object to form 10: 34: 10
7 THE WTNESS: No, | haven't. 10:34: 11
8 BY MR PESSAH. 10: 34: 16
9 Q What was your job immediately prior to 10: 34: 17
10  Neon? 10: 34: 20
11 A | worked at The Orchard in their filns 10: 34: 20
12 group, specifically in finance. 10: 34: 28
13 Q Ckay. | amfamliar wth -- okay, cool. 10: 34: 30
14 A Yeah. 10: 34: 34
15 Q And so you were -- did you have the sane 10: 34: 34
16 title there, VP of finance and strategy? 10: 34: 36
17 A. Yes. 10: 34: 38
18 Q Ckay. And The Orchard, is that a |arger 10: 34: 38
19 conpany than Neon? 10: 34. 48
20 MR STRUBLE: Object to form 10: 34: 52
21 THE WTNESS: Yeah, at the tinme, | mean, the 10: 34:53
22 filmgroup was -- was small. The O-chard itself is 10: 34: 55
23 a, you know, larger entity in nmy estimation, because | 10:35:01
24  their primary focus is on nusic. So | don't -- so | | 10:35:03
25 don't know the specifics to draw a conparison, but, 10: 35: 10
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1 yeah, The Ochard was a bigger entity, certainly, at |10:3511
2 the tine. 10: 35: 14
3 BY MR PESSAH: 10: 35: 14
4 Q And it's -- and you were specifically 10: 35: 15
5 working in finance in its filmgroup? 10: 35: 16
6 A Yes. 10:35:19
7 Q Ckay. And how many people were in the 10: 35: 20
8 accounting and finance departnent in Ochard's film | 10:3523
9 group, which you said was smal | ? 10: 35: 27
10 MR. STRUBLE: nject to -- 10: 35: 29
11 THE W TNESS: Yeah. 10: 35: 29
12 MR, STRUBLE: -- form 10: 35: 30
13 THE W TNESS: Yeah, it was two peopl e. 10: 35: 30
14 BY MR PESSAH 10: 35: 32
15 Q | ncl udi ng yoursel f? 10: 35: 32
16 A Yes. 10:35:33
17 Q Ckay. And how did you obtain a job at 10: 35: 34
18 Neon? 10: 35: 38
19 MR, STRUBLE: (Object to form 10: 35: 40
20 THE W TNESS: A col |l eague of m ne at Neon, she 10: 35: 45
21 used to work at The Orchard. 10: 35: 48
22 BY MR PESSAH. 10:35:51
23 Q And she hel ped recruit you? 10: 35: 52
24 A Yes. 10: 36: 00
25 (Reporter Clarification.) 10: 36: 04
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1 BY MR PESSAH: 10: 36: 05
2 Q What ' s her name? 10: 36: 05
3 A El i ssa Federoff. 10: 36: 07
4 Q Ckay. Yeah, we've seen her nane. Ckay. 10: 36: 09
5 No worries. 10: 36: 11
6 And, again, this is not about any particul ar 10: 36: 13
7 person or ascribing guilt on any particul ar person, 10: 36: 15
8 just letting you know. 10: 36: 18
9 MR. STRUBLE: Object to the commentary. 10: 36: 21
10 BY MR PESSAH: 10: 36: 23
11 Q Ckay. | got it. 10: 36: 24
12 So let's -- let's go back to your tinme at Neon 10: 36: 26
13 when you were hired as a VP of finance and strategy. | 10:36:29
14 Who -- who actually interviewed you and hired 10: 36: 33
15 you? 10: 36: 39
16 MR. STRUBLE: Object to form 10: 36: 39
17 THE WTNESS: If | recall correctly, | believe 10: 36: 40
18 it was Tom Qui nn and Jessi ca N ckel sberg. 10: 36: 45
19 BY MR PESSAH: 10: 36: 50
20 Q And what did Tom Quinn tell you about the 10: 36: 50
21 role? 10: 36: 54
22 A | -- | don't recall specifics. | nean, 10: 36: 58
23 they had a -- they had an outline of job 10: 37: 02
24  responsibilities, but I don't think he necessarily 10: 37: 08
25 el aborated upon that. 10: 37: 12
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1 Q And did you feel like the job 10: 37: 12
2 responsibilities that were described to you in the 10:37: 14
3 recruitment process were an accurate representation 10:37: 16
4 of the actual job responsibilities you had when you 10: 37: 20
5 comenced your enploynent at Neon? 10: 37: 23
6 MR STRUBLE: Object to form 10: 37: 26
7 THE W TNESS:  Yes. 10:37. 28
8 BY MR PESSAH: 10:37: 30
9 Q Ckay. So when you started at Neon, you 10: 37: 30
10 were the only person in its accounting and finance 10: 37: 37
11 departnent, | think is what you testified to; 10: 37: 40
12 correct? 10: 37: 43
13 MR. STRUBLE: (Cbject to form 10: 37: 43
14 THE WTNESS: Yes. 10: 37: 44
15 BY MR PESSAH: 10:37: 44
16 Q And how long did it take until someone el se | 10:37:45
17 was hired in the accounting and finance depart nent 10: 37: 50
18 at Neon? 10:37:53
19 MR. STRUBLE: bject to form 10: 37: 55
20 THE WTNESS: | don't recall the exact tine. 10: 37: 56
21 BY MR PESSAH. 10: 38: 01
22 Q Was it a year? 10: 38: 01
23 A Less than a year. 10: 38: 03
24 Q Li ke six nonths? 10: 38: 06
25 MR STRUBLE: Object to form 10: 38: 12

JD Court Reporting | 818-851-9910



ETLED. NEW YORK COUNTY CLERK 03712/2024 12:32 AV

NYSCEF DOC. NO. 333

AMAZING GRACE MOVIE -against- NEON RATED et al.

| NDEX NO. 652869/ 2022

WEHRFRITZ, JAMES on 12/15/2023 Page 78
1 THE WTNESS: | think |l ess than six nonths.
2 BY MR PESSAH:
3 Q Ckay. Well, was it still in 2018?
4 MR STRUBLE: Form
5 THE W TNESS: Yes.
6 BY MR PESSAH
7 Q Ckay. So the first time -- and who was
8 that hire? Wo was that the first tinme?
9 MR STRUBLE: bject to form
10 THE WTNESS: So this is -- we were using
11 tenporary staffing at the tine.
12 BY MR PESSAH:
13 Q Well, | amtal king about the first hire of
14 a Neon enployee in the accounting and finance
15 departnent.
16 A W -- we didn't have -- during ny time
17 there, we didn't -- we hadn't enployed, on a
18 full-tine basis, anybody other than ne in the
19 finance and accounting group.
20 Q Ckay. So if | am understandi ng you
21 correctly, M. Wehrfritz, fromJuly 2018, the tine
22 you were hired, to January of 2021, the tinme you
23 left, you were the only Neon enpl oyee in the
24  accounting and finance departnent; correct?
25 A No.
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1 MR STRUBLE: nject to form 10:39: 16
2 THE WTNESS: The only person hired under ne, 10:39: 17
3 that would be correct, but I know, you know, Ryan 10:39: 19
4 came on in the mddle of 2021, and he brought 10: 39: 22
5 sonebody else with him So, yeah, leading up to 10:39: 28
6 Ryan's hire, yes, | was the only person on a 10: 39: 33
7 full-time basis. 10: 39: 37
8 BY MR PESSAH: 10: 39: 37
9 Q Wait a mnute. You said Ryan was brought 10: 39: 38
10 in the nmiddle of 2021? 10:39: 39
11 A | thought it was the mddle of 2021. 10: 39: 41
12 Q But you left at the beginning of 2021; 10: 39: 42
13 right? 10: 39: 44
14 A. Yeah. He was -- he was there while | was 10: 39: 44
15 starting. 10: 39: 50
16 Q |'msorry. | have a note here that you 10:39: 51
17 testified it was January of -- 10: 39: 53
18 A Apol ogies. Yeah. Sorry, 2020. | am 10: 39: 56
19 just -- | amhaving a hard tine recollecting the 10: 39: 59
20 exact tine. 10: 40: 02
21 BY MR PESSAH: 10: 40: 03
22 Q Oh, | see. So you were enployed from 2018 | 10:40:03
23 to 20207 10: 40: 06
24 MR STRUBLE: njection to form 10: 40: 06
25 THE W TNESS: 2020 that was through, | think, 10: 40: 07
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1 January of 2021. So Ryan, | believe, was brought in | 10:40:09
2  summer of 2020. 10: 40: 13
3 BY MR PESSAH 10: 40: 15
4 Q Ckay. I'msorry | have to take a 10: 40: 17
5 two-mnute break. Soneone is waiting outside of ny 10: 40: 20
6 office. It will be a couple m nutes. 10: 40: 23
7 A Ckay. 10: 40: 25
8 THE VI DECGRAPHER: W are now going off the 10: 40: 27
9 record, and the tine is 10:40 a.m 10: 40: 29
10 (Recess.) 10: 47: 15
11 THE VI DECCRAPHER: W are now goi ng back on the 10:47: 15
12 record, and the tinme is 10:47 a.m 10: 47: 18
13 BY MR PESSAH 10:47: 21
14 Q Ckay. Sorry about that, M. Whrfritz, 10:47: 21
15 just an interruption fromny wfe and son. 10: 47: 27
16 We were tal king about the accounting and finance | 10:47:30
17 departnment at Neon Rated before the break. 10: 47: 32
18 Do you recall that? 10: 47: 37
19 A Yes. 10:47: 38
20 Q Ckay. And you were nentioning that 10: 47: 38
21 M. Friscia, Ryan Friscia, he was hired at Neon in 10: 47: 43
22  md-2020; correct? 10: 47: 49
23 A Correct. | believe that -- yeah, that's 10: 4750
24  the tinefrane. 10: 47: 53
25 Q And he was hired sinmultaneously wth 10: 4754
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1 another colleague; is that right? 10: 47: 56
2 MR. STRUBLE: Object to form 10: 4758
3 THE W TNESS: Yes. Yes. 10: 47:59
4 BY MR PESSAH: 10: 48: 01
5 Q Ckay. And what -- what was M. Friscia's 10: 48: 01
6 title at the tinme? 10: 48: 06
7 A | don't recall when it was. 10: 48: 09
8 Q Wio was the other person that was hired 10: 48: 12
9 wth hinP 10: 48: 14
10 A | believe his nane was Leo. 10: 48: 15
11 Q Do you renenber Leo's |ast nane? 10: 48: 22
12 A | don't. 10:48: 23
13 Q Ckay. I'mgoing to say sonething a little 10: 48: 24
14  bit weird, M. Wehrfritz. So sonetinmes when 10: 48: 29
15 wtnesses can't recall things, we leave a blank in 10: 48: 34
16 the transcript, because you wll receive a copy of 10: 48: 36
17 your transcript at the end of this -- after this 10: 48: 38
18 deposition at some point. And you'll have an 10: 48: 40
19 opportunity to review what you've testified to and, 10: 48: 41
20 you know, sign off on it, or change it. 10: 48 45
21 And sonetinmes what we do is we | eave a space in 10: 48: 49
22 the transcript, and if you recall, you know, between | 10:48:51
23 now and the tine you read the transcript, there is a | 10:48:56
24  Dblank in there for you to fill in the nane. So if 10: 48: 58
25 we leave a blank in the transcript, will you make an | 10:49:01
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1 effort torecall the name -- the last name of Leo? 10: 49: 05
2 MR. STRUBLE: Well, object to form object to 10: 49: 07
3 the speech, and the characterization of what's 10: 49: 09
4 required inthe rules. | don't think that's a thing | 10:49:11
5 in New York, and so we wll -- that's a question 10: 49: 12
6 properly directed to counsel and, of course, the 10: 49: 14
7 wtness will take under advisement. But it's not 10: 49: 17
8 properly directed to the wtness. 10: 49: 21
9 MR. PESSAH: We would like it in the transcript, | 10:49:24
10 regardless, next to Leo's nane, and we will | eave 10: 49: 25
11 the rest to you. 10: 49: 28
12 So M. Friscia and Leo were reporting to you; 10: 49: 29
13 correct? 10: 49: 34
14 THE WTNESS: No. 10: 49: 34
15 BY MR PESSAH: 10:49: 35
16 Q Ckay. \Who were they reporting to? 10: 49: 35
17 A Ryan was reporting to -- to Tom 10: 49: 37
18 Q Tom Qui nn? 10: 49: 45
19 A Yes. 10: 49: 47
20 Q But you were the VP of finance and 10: 49: 47
21 strategy, weren't you? 10: 49: 51
22 MR STRUBLE: Object to form 10: 49: 52
23 THE W TNESS: Yeah, yeah. Ryan was brought in 10: 49: 52
24 to be a higher level in that -- in that group. 10: 49: 55
25 /1]
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1 BY MR PESSAH 10: 49: 57
2 Q Ckay. So were you then reporting to Ryan 10: 49: 58
3 as well? 10: 50: 00
4 A Yes. 10: 50: 01
5 Q Ckay. And do you know what Ryan's 10: 50: 02
6 credentials were; for exanple, his education |evel? 10: 50: 07
7 MR. STRUBLE: Object to form 10:50: 10
8 THE WTNESS: | know -- | think he had an 10: 50: 14
9 advanced degree in finance or in business. 10: 50: 15
10 BY MR PESSAH: 10:50: 22
11 Q Ckay. So in md-2020, you began reporting 10: 50: 24
12 to M. Friscia? 10: 50: 27
13 MR. STRUBLE: (Cbject to form 10:50: 29
14 THE WTNESS: Correct. 10:50: 30
15 BY MR PESSAH: 10:50: 31
16 Q Ckay. GCkay. So let's go back to when you 10:50: 31
17 started, and there was no one in Neon's finance and 10: 50: 36
18 strategy team or finance and accounting team 10: 50: 41
19 | guess -- we will call it a departnent, because | 10:50:45
20 it was just you. And there -- was it your idea to 10: 50: 49
21 try to veer away fromrelying on Alanp's accounting 10: 50: 55
22  departnent? 10:51: 01
23 MR. STRUBLE: nbject to formand also the 10:51: 02
24  characterization that preceded the question, the 10: 51: 05
25 commentary. 10:51: 07
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1 THE WTNESS: | think there was a need to from 10:51: 09
2 an advanced perspective to do so without ny input. 10:51: 15
3 | think there was a requirenent, based on the 10:51:18
4 relationship with Alanb to, you know, cease 10:51: 21
5 | everagi ng their accounting and finance team 10:51: 25
6 BY MR PESSAH 10:51: 30
7 Q Ckay. And when, as far as you know, did 10:51: 32
8 Neon stop | everaging Al anpb's accounting and finance | 10:51:36
9 teanf 10:51: 42
10 A It would have been in, | guess, the third 10:51: 43
11  quarter of 2018. 10:51: 48
12 Q The third quarter of 20187 10:51: 51
13 A Yeah. 10:51: 53
14 Q And then so what was the protocol starting | 10:51:54
15 fromthe third quarter of 20187 10:51: 59
16 MR STRUBLE: nject to form 10:52: 01
17 BY MR PESSAH 10: 52: 04
18 Q What then were the resources that Neon 10: 52: 04
19 relied upon once Alanpo Drafthouse was phased out 10: 52: 06
20 from accounting and finance? 10:52:10
21 MR STRUBLE: nject to form 10: 52: 16
22 THE W TNESS:. External tenporary workers, as 10: 52: 20
23 well as we used an accounting firmcalled RSMto 10:52: 22
24  hel p us. 10: 52: 24
25 111
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1 BY MR PESSAH: 10: 52: 26
2 Q And, M. Wehrfritz, do you want to get a 10:52: 28
3 glass of water or sonething? 10:52: 31
4 A Yeah. Actually, |I have a glass. | wll 10: 52: 33
5 take a drink. 10:52: 35
6 Q Sur e. 10: 52: 36
7 A Apol ogies. Sonme remants from ny sickness. | 10:52:38
8 Q | have the same cup. 10: 52: 43
9 So there was a shift fromleveragi ng Al anp 10: 52: 46
10 Drafthouse's accounting and finance departnent to 10: 52: 55
11 using external tenporary enpl oyees who woul d then 10: 52: 56
12 participate and assist with the accounting and 10:53: 01
13 finance for Neon's filmprojects; correct? 10: 53: 04
14 MR. STRUBLE: Object to form 10:53:13
15 THE W TNESS: Correct. 10:53: 14
16 BY MR PESSAH: 10:53: 15
17 Q And were you involved in hiring and 10:53: 15
18 recruiting those external tenporary enpl oyees? 10:53: 17
19 MR, STRUBLE: (Object to form 10:53: 21
20 THE W TNESS:  Yes. 10:53: 22
21 BY MR PESSAH. 10: 53: 23
22 Q Ckay. And what were sone of the -- was it 10: 53: 23
23 your decision to hire them or -- who had ultinmate 10:53: 25
24 authority to hire and fire these tenporary 10: 53: 29
25 enpl oyees? 10: 53: 32
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1 MR, STRUBLE: Object to form 10:53: 32
2 THE W TNESS: The deci sion on who was hired was 10:53: 33
3 mne. The decision that we would utilize these 10:53: 39
4  outsourced resources was a collective decision that, | 10:53:47
5 you know, nme, Jessica, and Tom nade. 10: 53: 50
6 BY MR PESSAH. 10:53: 53
7 Q Ckay. And did you, at the tine, agree with | 10:53:55
8 Ms. Nickelsberg and M. Quinn that it was a proper 10:54: 01
9 way to proceed? 10: 54: 04
10 MR. STRUBLE: Object to form 10: 54: 05
11 THE WTNESS: Yes, at the tine. 10: 54: 07
12 BY MR PESSAH 10: 54: 11
13 Q Ckay. And around what tinmefrane was that 10:54: 11
14  deci sion nade? 10:54: 15
15 A Si mul taneous with the departure fromny -- 10:54: 15
16 COURT REPORTER: |'m sorry. 10:54: 15
17 THE WTNESS: -- on Alanpb, so third quarter 10: 54. 42
18  2018. 10: 54: 43
19 THE REPORTER: |'m sorry. 10: 