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Respondent Andrew Mayoras, as Representative of the Estate of Aretha Franklin (the 

“Estate”), respectfully submits this Memorandum of Law in Opposition to the Claimant’s Motion 

to Enforce Interim Award. 

INTRODUCTION 

 The following arguments address threshold issues that defeat Claimant’s motion without 

addressing Claimant’s substantive arguments for sanctions.  Should Claimant’s motion survive the 

arguments set forth, infra, the Estate and non-parties implicated in that motion must be afforded 

adequate time to respond to the substance of the allegations, and a 24-hour window is simply 

insufficient to fulfill due process rights of those individuals and entities.  Accordingly, should the 

motion not be dismissed based upon the below arguments, additional time must be given for the 

filing of full responses to Claimant’s allegations. 

1. There is No Claim Against the Estate, the Only Respondent-Party to these Proceedings 

The Estate has not violated the Interim Award dated November 18, 2025, or otherwise 

“unreasonably interfered” with Claimant’s right to consummate the Producer’s Offer.  There is no 

evidence presented that the Estate or its representatives have done anything other than indicate that 

it will abide by the Interim Award until such time as it may be reversed, despite disagreeing with 

it.  Indeed, the Estate’s messaging has been clear on this point and has been expressed to Claimant 

unequivocally, to wit: “while the Estate disagrees with the Arbitrator’s Emergency Order, it intends 

to comply with it unless and until reversed or set aside by subsequent order.” See Exhibit 1, 

November 21, 2025 Email Correspondence to Claimant’s Counsel. 
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2. Claimant’s Motion is Not an Emergency and Should Not Be Heard as an Emergency 

Regarding Claimant’s motion, it should not be subject to emergency proceedings, as the 

only relief it seeks is not time-sensitive in nature.  Indeed, the motion itself asks for nothing more 

than monetary sanctions, to wit: 

For the reasons set forth above, and those which may be presented 
at a hearing before the Arbitrator, the Arbitrator should find the 
Estate, its counsel, and SMI in contempt of the Interim Award, and 
impose sanctions upon them, jointly and severally, in the amounts 
requested above. 
 

See Claimant’s Motion, at “Conclusion.”  Further, nowhere in its motion does Claimant describe 

its request as an “emergency.”  The only description of the motion as an “emergency” came from 

a message from Claimant’s counsel sent after 10:00 PM EST on December 3, 2025, titled 

“Emergency Enforcement of Interim Award” to which the Emergency Arbitrator responded within 

minutes, conveying her willingness to convene emergency proceedings without even having 

received the motion itself.  Had the motion been received, the non-emergent nature of the filing 

would have been apparent, as it was not titled an emergency motion, it did not request any 

emergency relief, and it did not describe what emergency Claimant faced absent immediate relief, 

which is in contradiction to Rule 2(c) of the JAMS Comprehensive Arbitration Rules & Procedures 

(the “JAMS Rules”) governing emergency matters.  Yet, it continued to be entertained as an 

emergency matter based on a single message from Claimant’s counsel that boldly misrepresented 

the facts of the situation. 

In addition to being facially non-emergent, Claimant’s motion is also procedurally non-

emergent.  Rule 2(c)(v) of the JAMS Rules states that, following an emergency award, “any request 

related to the relief granted or denied by the Emergency Arbitrator shall be determined by the 

Arbitrator(s) appointed in accordance with the Parties ‘Agreement and JAMS’ usual procedures.”  



 
 
  3 

 
 

As Claimant’s motion is, undoubtedly, a, “request related to the relief granted… by the Emergency 

Arbitrator [it] shall be determined by the Arbitrator(s) appointed in accordance with the Parties 

‘Agreement and JAMS’ usual procedures.” Under California law, use of the term “shall” denotes 

a mandatory, not precatory, condition. Cal. Code Regs. Tit. 2, § 13(a).  In sum, Claimant’s motion 

is not an emergency matter based on the filing itself, but, regardless of its nature, pursuant to Rule 

2(c)(v) of the JAMS Rules, Claimant’s pending request must be heard by the Arbitrator appointed 

to hear the full proceeding.  This dispute is no longer the province of the Emergency Arbitrator.  

3. JAMS Has No Jurisdiction Over the Other Persons Against Whom Claimant Seeks Relief 

It is axiomatic that JAMS’ jurisdictional authority is conferred upon JAMS by the consent 

of parties who agree to arbitrate disputes with that organization.  Neither Springtime, nor counsel 

named in their individual capacities, have consented to arbitrate any matter with JAMS.  

Springtime Music, Inc. (“Springtime”) is a duly formed and licensed corporation, incorporated 

under the laws of the State of Michigan. See Exhibit 2, Springtime Articles of Incorporation.   

Under Michigan law (the law that governs non-party Springtime), “[c]orporations, even when 

owned by a sole shareholder, are separate entities under the law.” Diez v. Davey, 307 Mich.App. 

366, 381; 861 N.W.2d 323 (2014), citing Lakeview Commons Ltd. Partnership v. Empower 

Yourself, LLC, 290 Mich.App. 503, 509; 802 N.W.2d 712 (2010), see also, Schusterman v. 

Employment Security Comm’n., 336 Mich. 246, 259-260; 57 N.W.2d 869 (1953); Elliott v. Smith, 

47 Mich.App. 236, 240; 209 N.W2d 425 (1973) (“The corporation is a separate and distinct legal 

entity, notwithstanding the fact that Robert H. Smith was the sole shareholder, president of the 

corporation, and one of the directors”).  Springtime, as its own legal entity, is not a party to the 

agreement between Claimant and the Estate that confers jurisdiction upon this tribunal.  

Accordingly, the Emergency Arbitrator may not enter any ruling against Springtime, which is a 
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distinct entity under the law, is not a party to the present arbitration and over which JAMS has no 

jurisdiction.  Further, counsel named in the motion, in their individual capacities, are not subject 

to JAMS’ jurisdiction.  Any attempt by the Emergency Arbitrator to hold in contempt, sanction or 

otherwise take any action with respect to Springtime and/or named counsel in their individual 

capacities would be unenforceable and void ab initio. 

Further, even if JAMS had jurisdiction over those non-parties, none of them have been 

properly served with a claim, noticed for any hearing or named as a party to any proceeding.  No 

contract has been produced evidencing their consent to JAMS’ jurisdiction.  In short, even if the 

Emergency Arbitrator was inclined to nakedly declare that she could envelop the non-parties under 

JAMS’ jurisdiction, those non-parties would still be entitled to proper procedural notice under the 

JAMS Rules, which they have not received.  

4. The Emergency Arbitrator Is Not Permitted to Sanction, or Take Other Action, Against 
Non-Parties  
 

The JAMS Rules do not confer authority on the Emergency Arbitrator to sanction attorneys 

representing parties to an arbitration. Nor do the JAMS Rules confer authority to sanction non-

parties or non-parties’ attorneys.  Rule 29 of the JAMS Rules entitled “Sanctions” relates solely to 

an Emergency Arbitrator’s authority to sanction a “party” for failure to comply with its obligations 

under an order of the Emergency Arbitrator.  The Emergency Arbitrator’s authority begins and 

ends with the specific parties who have consented to JAMS’ jurisdiction, and Claimant’s request 

for sanctions against non-parties is improper and beyond the Emergency Arbitrator’s reach. 

5. Springtime’s Exercise of Its Distinct Legal Rights Is Not a Violation of the Interim Order  
 

As noted, Springtime controls the rights in the arrangement to “Amazing Grace” performed 

by Aretha Franklin.  Springtime is its own distinct legal entity, separate from its shareholders, and 

is not a party to the arbitration proceeding. Diez, 307 Mich.App. at 381.  The Interim Award did 
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not state, and could not state (as JAMS has no jurisdiction over Springtime), that Springtime was 

required to grant a gratis synchronization license to either Claimant or the producers of the Melania 

documentary.   

On the contrary, the Interim Order acknowledges that there may be non-parties to the 

arbitration whose approval would be necessary for Claimant’s proposed use of the arrangement to 

proceed.  Paragraph 58 of the Interim Award specifically states that, “Respondent’s argument that 

Claimant must obtain other consents or licenses from third parties is beyond the scope of this 

request for emergency relief.”  Paragraph 78 of the Interim Award further notes, in pertinent part, 

“...other consents or licenses may or may not be necessary, may or may not have been obtained, 

and may or may not be required by the producers of the Documentary.”  At the emergency 

arbitration hearing, only two third-parties from whom the producers of the Melania documentary 

would need to secure additional licenses to use Aretha Franklin’s performance of Amazing Grace 

were identified: Springtime (who would have to grant a synchronization license) and Warner 

Records/Atlantic Records (who would have to grant a master use license).  There can be no mistake 

that the Emergency Arbitrator understood the term “third parties” to include Springtime in her 

Interim Award and, yet, no ruling was made concerning any third-party rights.  The Emergency 

Arbitrator specifically declined to do so. 

6. The Agreement Between the Estate and Claimant Only Obligates Springtime to Grant a 
Sync License for Use of the Arrangement in the Film 
 

Nothing in the Agreement between the actual parties to this proceeding (Claimant and the 

Estate, only) limits Springtime’s ability to seek synchronization fees for use of intellectual property 

it controls.  In fact, Paragraph 2(e) of the March 21, 2019 Agreement between the Estate and 

Claimant specifically limits the obligations to issue a synchronization license to the Amazing 

Grace Film and to promotion and advertising for that film, alone: 
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[t]he Estate will cause [Springtime] to issue a gratis synchronization 
license (the “AG Synch License”) to AE for use of Aretha Franklin’s 
arrangement of “AMAZING GRACE” (the “AF Arrangement”) in 
the Film and in any and all Trailers for the Film and other and 
customary promotion and advertising for the Film.  The Estate 
represents and warrants that it has the unilateral right and power to 
cause Springtime to issue the AG Synch License for the AF 
Arrangement. 
 

See Exhibit 3, March 21, 2019 Agreement, ¶ 2(e) (emphasis added).  The gratis license agreed to 

was only with respect to the Film and not for other different future unidentified uses.  California 

law requires that contract language be interpreted, “in a manner which gives force and effect to 

every clause rather than to one which renders clauses nugatory.”  Titan Corp. v. Aetna Casualty 

and Surety Co., 22 Cal.App.4th 457, 473-474; 27 Cal.Rptr.2d 476 (1994).  However, to accept 

Claimant’s position would be to render the limiting terms of the March 21, 2019 Agreement 

nugatory. Id.  Accordingly, the offer from Springtime to the producers of the Melania documentary 

for a $200,000 synchronization licensing fee to use the subject Amazing Grace copyrighted 

arrangement that Springtime controls can in no way be interpreted as a violation of the Interim 

Order. 

7. Springtime’s Offer was to the Producers of the Melania Documentary, Not Claimant 

 Springtime made an offer to the producer of the Melania documentary for an industry-

standard synchronization fee.  No offer was made by the Estate.  No offer was made to Claimant.  

No violation of the Interim Award occurred.  This is a matter between Springtime and the 

producers of the Melania documentary – it is not an issue between the parties to this arbitration 

and, therefore, is not within JAMS’ jurisdiction. 

8. Regardless, Springtime’s Offer was Wholly Appropriate 

 The context of this dispute raises the following three sets of rights: (i) the name, image and 

likeness of Ms. Franklin (“NIL”), the recording of the performance of Ms. Franklin (“Recording”), 
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and the musical arrangement (“Arrangement”). The rights in Recording and Arrangements are 

governed by Federal Copyright Law.  Pursuant to the Copyright Law, there are separate copyrights 

in a Recording and in an Arrangement and those rights are often owned by separate persons or 

entities.   

The purpose of the March 21, 2019 Agreement, was to facilitate the making of a film. To 

exploit the film, Claimant needed to clear all three sets of rights. As such, Claimant, in exchange 

for compensation, received from the Estate certain NIL rights and rights in the Recording to be 

embodied in the film. These two sets of rights are referred to in the grant as the Appearance. 

However, the March 21, 2019 Agreement assignments did not include rights in the Arrangement. 

Neither were rights in the Arrangement granted by Warner Bros Pictures in the Quitclaim 

Agreement previously addressed at the Emergency Hearing. Accordingly, to facilitate the 

exploitation of the film, a limited gratis license was granted by Springtime for “the use of the 

Arrangement in the Film and in any and all Trailers for the Film and other customary promotion 

and advertising of the Film.” The gratis license allowed the film itself to be released and promoted. 

It did not extend to any other use beyond the film and its promotion.   

The Interim Award defines the Producer’s Offer, “as a fee of $200,000…for use of a 4:39 

audio clip of the Concert Footage.” Paragraph 25 of the Interim Award states that the March 21, 

2019 Agreement defines Concert Footage as “the audio and visual recordings.” Paragraph 78 of 

the Interim Award further states, in pertinent part, that “other consents or licenses may or may not 

be necessary, may or may not have been obtained, and may or may not be required by the producers 

of the Documentary.”  The conclusion of the Interim Award states that the Estate is enjoined from 

withholding consent with respect to the Producers Offer and the request to use audio clips in the 

Melania documentary. The Interim Award did not hold that Springtime was required to grant a 
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gratis license for the Arrangement in the Documentary. Accordingly, how could the Estate, 

Springtime or anyone representing them be held in contempt for unreasonably interfering with the 

use of the Concert Footage, which is “a recording,” by agreeing to offer a synch license for the 

Arrangement?  Instead, the offer between Springtime and the producer of the Melania 

documentary actually supports the use of Claimant’s recording by agreeing to use of the 

Arrangement in the film.  Doug Colton’s email is clear on this point. 

Our firm represents Springtime Music, Inc. which controls the right 
to license Aretha Franklin’s arrangement of Amazing Grace (“the 
Composition”). We are writing to advise you that the Estate of 
Aretha Franklin (“the Estate”) has advised us it is not withholding 
consent for Amazing Grace Movie, LLC to synchronize its 
recording (the “Recording”) in the Melania Trump Documentary 
(“the Production”). The Estate will abide by the Interim Award 
issued by the arbitrator in that regard unless it is overturned. 
Accordingly, our client is willing to authorize the synchronization 
of the Composition in the Production on the same economic terms 
as with respect to the Recording at US $200,000. 
 

See Exhibit 4, Email Regarding Springtime License. The fact that Springtime wants to be paid for 

the use of the Arrangement is not interference.  In fact, in the great majority of cases producers of 

films or documentaries pay the same sync fee for the recording as they do for the composition, 

when clearing such rights. It is with great likelihood (as discovery would reveal) that that the 

producers paid very similar fees for the recording and composition with respect to every other use 

in the Documentary (for example with respect to the recordings and compositions referenced in 

Paragraph 37 of the Interim Award.   

CONCLUSION  

 For the reasons stated above, AGM is not entitled to relief, and the motion should be 

denied in its entirety. Should the motion not be dismissed based upon the foregoing, additional 

time must be given for the filing of full responses to Claimant’s allegations. 
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Dated: December 5, 2025 
Respectfully submitted, 
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